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SUBJECT: 	 Final Report on the Review of Lobbying Activities 
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This final report is provided for your information and 
use. The review was made in response to a June 12, 1991, request 
from the Office of Management and Budget. A draft of this report 
was issued on September 3, 1991. Management comments were 
considered in preparing this report. 

DoD Directive 7650.3 requires all recommendations within DoD 
to be resolved promptly. Therefore, we request that the Director 
of Defense Procurement provide final comments on the unresolved 
recommendations by November 25, 1991. DoD Directive 7650.3 also 
requires that comments indicate concurrence or nonconcurrence in 
each recommendation addressed to you. If you concur, describe 
the corrective actions taken or planned, the completion dates for 
actions already taken, and the estimated dates for completion of 
planned actions. If you nonconcur, state your specific reasons 
for each nonconcurrence. If appropriate, you may propose 
alternative methods for accomplishing desired improvements. 

The courtesies extended to the audit staff are appreciated. 
If you have any questions on this final report, please contact 
Mr. Garold E. Stephenson, Program Director, on (703) 614-6275 
(DSN 224-6275) or Mr. John M. Gregor, Project Manager, on 
(703) 614-3462 (DSN 224-3462). The planned distribution of this 
report is listed in Appendix K. 

UJJ&--. 
Robert J. Lieberman 

Assistant Inspector General 
for Auditing 

Enclosure 

cc: 
Administrator, Office of Federal Procurement Policy 
Under Secretary of Defense for Acquisition 
Secretary of the Army 
Secretary of the Navy 
Secretary of the Air Force 
Director, Defense Acquisition Regulations System 





Office of the Inspector General, DoD 

REPORT NO. 91-122 September 25, 1991 
(Project No. lCH-5016) 

REVIEW OF LOBBYING ACTIVITIES 

EXECUTIVE SUMMARY 

Introduction. Section 319 of Public Law 101-121, commonly 
refer red to as the "Byrd Amendment," prohibits recipients of 
Federal contracts, grants, loans, and cooperative agreements from 
using appropriated funds for lobbying activities and requires the 
filing of a disclosure form if other funds are used for lobbying 
activities subject to the Amendment. It also requires persons or 
companies that request or receive a contract, grant, loan, or 
cooperative agreement to certify that no prohibited payments were 
or will be made. The DoD is required to report to Congress every 
6 months on the number of lobbying activity disclosure forms 
received. The Amendment was effective December 23, 1989. 

For the 15-month period ended March 31, 1991, there were 
10 lobbying activity disclosure forms forwarded by DoD 
contracting activities to the Director of Defense Procurement for 
semiannual reports to the Congress. Because of the small number 
of disclosures, the Executive Associate Director, Office of 
Management and Budget (OMB), requested on June 12, 1991, that the 
Inspector General, DoD, determine whether there was compliance by 
DoD contractors with respect to the requirements of the Byrd 
Amendment. 

Objective. The overall objective of the review was to evaluate 
whether Defense contractors and grant recipients understood and 
complied with the restrictions and disclosure requirements of the 
Byrd Amendment, as codified in United States Code, title 31, 
sec. 1352. During the review, we also evaluated the DoD 
implementation of the Byrd Amendment. 

Results of Review. The 13 contractors and 2 universities 
reviewed were aware of the limitations on lobbying activities 
imposed by the Byrd Amendment and had generally taken prompt 
action to disseminate guidance on the Amendment to their senior 
officials, Government affairs staff, and consul tants. None of 
the contractors in our sample filed a lobbying activity 
disclosure form. We could not conclusively determine that the 
contractors had accurately disclosed their lobbying activities 
because contractor records were not always of sufficient detail, 
and there were no controls in DoD to ensure that all lobbying 
activities would be identified. For the 10 lobbying disclosure 
forms reported to Congress, 7 were filed by contractors and 
grantees because they were uncertain whether their activities 



were covered by the Byrd Amendment. At DoD contracting offices, 
we found 11 lobbying activity disclosures that were not forwarded 
to the Director of Defense Procurement for inclusion in 
semiannual reports. Five disclosure forms should have already 
been reported to the Congress. 

Senior officials, such as program managers and commanders of 
major military activities, in the DoD Components, did not have 
guidance regarding the Byrd Amendment prohibitions and disclosure 
requirements. However, these officials have communications with 
persons representing contractors and grantees that perform 
lobbying activities subject to the Byrd Amendment. The Defense 
Contract Audit Agency ( DCAA) was reviewing the allowabili ty of 
costs incurred by contractors for their legislative liaison 
activities and for consultants. 

Internal Controls. We did not specifically examine internal 
controls during this review. 

Potential Benefits of Review. We did not identify any potential 
monetary benefits during the review; however, we did identify 
opportunities to improve compliance with laws and regulations 
(Appendix I). 

Summary of Recommendations. We made an advisory recommendation 
that OMB issue clarifying guidance; and we recommended additional 
guidance, training, and procedures to DoD. 

Management Comments. The Executive Associate Director of OMB 
agreed to issue guidance clarifying the difference between 
program lobbying and lobbying for contracts or grants in the 
context of follow-on sole-source contracts and grants for ongoing 
programs. • 
The Director of Defense Procurement nonconcurred with the 
recommendations to prepare a DoD-wide notice to inform senior 
officials of the Byrd Amendment restrictions and requirements, to 
develop procedures for reporting lobbying activities and 
suspected violations of the Byrd Amendment, to develop training 
on the Byrd Amendment requirements, and to establish controls to 
ensure that all lobbying activity disclosure forms are forwarded 
to Congress. Accordingly, we request that the Director provide 
additional comments to the final report by November 25, 1991. 
The Assistant Director, Defense Contract Audit Agency agreed to 
establish audit procedures to determine if contractors disclosed 
unallowable lobbying activities. 

The full discussion of the responsiveness of management comments 
is included in Part II of the report, and the complete text of 
management comments is included in Part IV of the report. 
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PART I - INTRODUCTION 

Background 

On October 23, 1989, the President signed into law the Department 
of Interior and Related Agencies Appropriations Act for FY 1990 
(Public Law 101-121). Section 319 of the Act amended Title 31 of 
the United States Code by adding a new Section 1352 entitled 
"Limitation on Use of Appropriated Funds to Influence Certain 
Federal Contracting and Financial Transactions," (the Byrd 
Amendment) (Appendix A). The prohibitions and requirements 
contained in the statute became effective December 23, 1989. 

The intent of the Byrd Amendment is to prevent the use of Federal 
dollars for influencing (lobbying) and ensure full disclosure of 
lobbying activity that influences the awarding of Federal 
contracts, grants, loans, and cooperative agreements. The Byrd 
Amendment prohibits the recipient of a Federal contract, grant, 
loan, or cooperative agreement from using appropriated funds to 
pay any person to influence or attempt to influence any member or 
employee of Congress or an officer or employee of an executive 
branch agency. The prohibition applies to the award, extension, 
continuation, renewal, amendment, or modification of a Federal 
contract, grant, loan, or cooperative agreement. The Amendment 
requires that each person or company who requested or received a 
Federal contract, grant, loan, or cooperative agreement certify 
that no prohibited payments wi 11 be or have been made. This 
certification is required for each proposal for a contract, 
grant, or cooperative agreement over $100,000 (or a loan, loan 
agreement, or loan insurance over $150, 000). Contractors are 
required to disclose lobbying activities that are paid for with 
nonappropriated funds and are performed by other than a 
contractor's own employees. Contractors are also required to 
certify that they have not used appropriated funds for lobbying 
activities. A prime contractor is responsible for disclosing 
lobbying activities by all tiers of subcontractors. 

The Byrd Amendment permits use of appropriated funds to pay 
reasonable compensation costs associated with certain 
activities. For example, regularly employed officers and 
employees of a contractor or grantee can lobby a Federal agency 
or legislative off ice as long as the contacts are not related to 
a specific covered action, such as a contract or grant. The 
Amendment permits the following actions when they occur before 
issuance of a formal solicitation: 

o furnishing any information not specifically requested by 
an agency employee but necessary for an agency to make an 
informed decision about contract, grant, loan, or cooperative 
agreement, 



o technical discussions regarding the preparation of an 
unsolicited proposal before its official submission, and 

o capability presentations by small businesses. 

Also excluded were professional and technical services provided 
by employees and nonemployees (consultants, contract labor, and 
employees who are employed less than 130 working days) to 
prepare, submit or negotiate bids or proposals or to meet 
requirements imposed by law or regulation. Such services are 
limited to advice and analysis directly applying the individual's 
professional or technical discipline, such as engineering, 
accounting, and law. 

The Byrd Amendment provides that suspected violations be reported 
to the official designated by agency procedures. The penalty for 
violations is a fine ranging from $10,000 to $100,000 for each 
prohibited expenditure or failure to file or amend a 
disclosure. The agency head or designee will assess the 
penalties. 

Congress designated the Off ice of Management and Budget (OMB) to 
issue guidance for agency implementation of and compliance with 
the requirements of the Amendment. OMB issued interim final 
Government-wide guidance to implement the statute on December 20, 
1989, (Appendix B) and an interim final rule on February 26, 
1990, (Appendix C). OMB issued clarifying guidance on March 23, 
1990, (Appendix D) and on June 12, 1990, (Appendix E) . The 
guidance clarifies the Amendment as follows. 

o Contractors are not required to establish new cost 
accounting or funds tracking systems for fixed-price contracts. 

o Lobbying activities are allowable at any time prior to 
issuance of a formal solicitation for any of the covered actions. 

o All subcontracts and subgrants over $100,000, not just 
first tier subcontracts, are subject to the reporting 
requirements. 

o Certifications, statements, and disclosures are not 
required on awards and commitments that were made before 
December 23, 1989, even if they were changed after that date. 
However, contract modifications made after December 23, 1989, 
that incorporate new requirements broadening the scope of a 
previously exempt contract are covered by the Amendment. 

o Only contracts, grants, and cooperative agreements over 
the $100,000 threshold and loans, loan guarantees, and loan 
insurance over the $150,000 threshold need certifications or 
disclosures. 
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o The Byrd Amendment restrictions do not apply to sales 
presentations by independent sales representatives before a 
Federal agency, provided such presentations are prior to formal 
solicitation by an agency. 

o The prohibition on use of Federal funds for lobbying 
activities was clarified within the context of the profits and 
fees from cost and fixed-price contracts and the FAR cost 
principles as they relate to allowable and unallowable expenses 
chargeable to contracts and grants. 

The statute was implemented in the Federal Acquisition Regulation 
(FAR) Subpart 3. 8, in Federal Acquisition Circular 84-55 
(January 30, 1990) (Appendix F), and by incorporation of the OMB 
guidance verbatim as a common rule into various parts of the Code 
of Federal Regulations. The Director of Defense Procurement 
implemented the provisions of FAR 3. 8 in DoD by a memorandum 
dated January 16, 1990. 

A certification is required for all Federal awards made on or 
after December 23, 1989, that exceeded $100, 000 ( $150, 000 for 
loans). Certification is required at the time of a contract 
proposal and grant, loan, or cooperative agreement application. 
The certification generally states that no appropriated funds 
have been or will be used to influence Government personnel with 
regard to an award. If any lobbying, subject to the Byrd 
Amendment, occurred, then an OMB Standard Form LLL, "Disclosure 
of Lobbying Activities," must be filed. The disclosure, if 
required, is made with the initial offer and quarterly thereafter 
upon the occurrence of any event that materially affects the 
accuracy of information previously filed. The disclosure form is 
submitted by the contractor or grantee to the contracting officer 
and identifies: basic contract award information; the name and 
address of the individual or firm hired to engage in lobbying 
activities; amounts paid and terms of the payment; and a 
description of the services performed, to include the dates and 
names of individuals contacted. Subsequently, the disclosure 
forms are compiled by DoD for submission to Congress 
semiannually. 

Objective, Scope and Methodology 

The overall objective of the review was to evaluate whether 
Defense contractors and grant recipients understood and complied 
with restrictions and disclosure requirements of the Byrd 
Amendment. During the review we also evaluated the DoD 
implementation of the Byrd Amendment. To satisfy the objective, 
we: 

o examined the legislative history and implementing guidance 
issued by OMB and DoD; 
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o evaluated actions taken to comply with the Byrd Amendment 
by a sample of 13 Defense contractors and 2 universities that 
received contracts, grants, and cooperative agreements from DoD; 

o reviewed consultant agreements, activity reports, and 
miscellaneous information for 144 consultants retained by the 
sampled contractors and universities; 

o determined whether appropriate clauses were inserted by 
DoD contracting officers into the solicitations and contract 
documents for a sample of 133 contract actions and grants and 
1 cooperative agreement; 

o determined whether contractors and grantees had provided 
lobbying disclosure forms; 

o determined the scope of audit coverage provided by Defense 
Contract Audit Agency; 

o assessed disclosure reports submitted by seven U.S. 
Defense contractors and grantees and two foreign Defense 
contractors; and 

o determined whether there were any Hotline allegations of 
suspected violations of the Byrd Amendment. 

To select a sample of Defense contractors and grantees for 
review, we reviewed registrations under the Lobbying Registration 
Act of 1946 and the publication, "Washington Representatives 
1991." We interviewed personnel in the Off ice of the Secretary 
of Defense, the Military Departments, and the Defense National 
Stockpile Center of the Defense Logistics Agency to identify 
recipients of grants. We also reviewed information in the 
Federal Procurement Data System to identify recipients of 
contract awards over $100,000. Of more than 2,000 contractors 
and grantees identified through these sources, we selected 
13 contractors and 2 universities for our sample. None of the 
contractors or universities selected for review had filed 
disclosure forms according to the semiannual reports that were 
forwarded by the DoD to Congress. 

We provided a questionnaire to the sample contractors and 
universities, then interviewed company officials and reviewed 
company records for additional information related to our 
questions. 

To obtain information from DoD contracting officers, we sent 
letters to 28 contracting activities and visited 5 contracting 
offices to determine whether FAR clauses 52.203-11, 
"Certification and Disclosure Regarding Payments to Influence 
Certain Federal Transactions," (Appendix G), and 52.203-12, 
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"Limitation on Payments to Influence Certain Federal 
Transactions," (Appendix H), were included in their contracts, 
grants, and the cooperative agreement and whether disclosures 
were made. 

We interviewed DoD contract administration and contract audit 
personnel responsible for oversight of the 15 sampled 
activities. We also contacted the Office of Inspector General 
for the Department of Health and Human Services, which was 
responsible for audit coverage at the two universities selected 
for review. 

Our review was conducted between June and September 1991 and 
covered actions and documentation from December 23, 1989, through 
June 30, 1991. The review did not comply with Comptroller 
General work standards for performance audits and therefore was 
not conducted in accordance with government auditing standards. 
Because of the short time frame for the review, we generally 
relied on verbal and written representations by contractor and 
DoD officials. We used computerized data to achieve the audit 
objectives. We relied on DoD's computer-processed database of 
contract actions over $100,000 (DD Form 350, "Individual Contract 
Actions Report") to make our initial selection of contracts for 
review. We did not establish the reliability of these data 
because the primary purpose of the review was to select a 
nonrandom sample of contractors subject to provisions of the Byrd 
Amendment. We also did not interview consultants engaged by the 
contractors or the senior DoD officials that were identified as 
being contacted in activity reports filed by consultants. A list 
of the activities visited or contacted during the review is in 
Appendix J. 

Internal Controls 

We did not specifically evaluate internal controls during this 
review. We did note, however, that there were no internal 
control objectives or techniques to verify that all lobbying 
activity disclosure forms filed with contracting off ice rs were 
forwarded to the Office of the Director of Defense Procurement. 

Prior Audits and Other Reviews 

The Byrd Amendment requires the Inspector General, DoD, to submit 
to the Congress an annual evaluation of the DoD compliance with 
and the effect of the requirements imposed by the law. On 
February 5, 1991, the Inspector General submitted an evaluation 
titled "Report on the Department of Defense Implementation of 
Section 319 of Public Law 101-121, Department of the Interior and 
Related Agencies Appropriations Act for FY 1990." The report 
described the actions that DoD had taken to comply with the 
requirements of the statute. It stated that one disclosure was 
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reported in the March 1990 period, six were reported in the 
September 1990 period, and no disclosures concerning possible 
violations of the statute were received by the DoD. The report 
contained no recommendations. 

On June 20, 1991, the General Accounting Office initiated a 
review of the implementation of and compliance with the Byrd 
Amendment by selected agencies, including DoD. This review was 
requested by the Chairman, Senate Committee on Oversight and 
Management, Senate Committee on Governmental Affairs. 
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PART II - RESULTS OF REVIEW AND RECOMMENDATIONS 


COMPLIANCE WITH BYRD AMENDMENT REQUIREMENTS 

Although contractors had issued policies and performed training 
to inform employees and their consultants of the Byrd Amendment, 
contractor records generally lacked sufficient detail to 
determine whether contractors fully complied with disclosure 
requirements. The Amendment relies on self-reporting by 
contractors and grantees. Defense contractors have continued to 
use employees and consul tants to lobby the Congress and DoD 
officials for their systems and projects. In addition, we found 
11 disclosure forms of lobbying activity, including 5 that were 
not forwarded from DoD contracting off ices for inclusion in 
previous reports to Congress. 

Contractors' Compliance 

Our review could not confirm that the 13 contractors in our 
sample had fully complied with the Byrd Amendment. The Amendment 
relies on self-reporting by recipients, and unreported lobbying 
activities cannot be readily identified by reviewing contractors' 
records. Each contractor was familiar with the Byrd Amendment 
and established policies and procedures to comply with its 
requirements. Contractors' policies and procedures attempted to 
distinguish permitted from nonpermitted lobbying activities and 
provided this information in training modules to key corporate 
personnel. Corporate contracting officials administered contract 
flow-down clauses on the Byrd Amendment to subcontractors and 
processed Byrd Amendment certifications on contracts. Most of 
the companies had modified or reissued agreements with 
consultants to incorporate Byrd Amendment provisions and to 
either require that the lobbying activities be reported that were 
contract related, or require that the consultant not engage in 
any activities subject to disclosure by the Byrd Amendment. 

Activity reports, which consultants were generally required to 
submit each month with their invoices, varied in the level of 
detail provided. The reports ranged from one-line statements 
that appeared on each invoice to detailed reports on who was 
contacted, a short description of each contact, and the date of 
the contact. The activity reports did not discuss the details of 
the contacts, such as what was discussed and what agreements were 
reached. Contractor officials stated that they had directed 
their consultants, either orally or in writing, not to engage in 
any activities that required disclosure under the Byrd Amendment. 

All of the contractors reviewed had filed certifications in 
association with a DoD contract that they had not used and would 
not use appropriated funds to lobby for specific contracts. None 
of the contractors had filed an OMB Standard Form LLL, 
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"Disclosure of Lobbying Activities," which is used to disclose 
lobbying activities subject to the Byrd Amendment. All of the 
contractors acknowledged that they engaged in agency and 
legislative lobbying and liaison activities and most stated that 
they tried to influence the authorization and appropriation of 
funds for their programs. The contractors stated that their 
lobbying activities ceased or would cease once a request for 
proposal for a contract was issued. 

We concluded, based on our review of 144 agreements that the 
contractors had with consultants and consultants activity reports 
as well as our interviews of contactor officials, that contractor 
books and records do not provide sufficient detail to discern 
whether any prohibited lobbying activities occurred. Also, we 
were unable to determine if all reportable lobbying activities 
were disclosed to the contracting officer. 

Grantees' Compliance 

One of the two universities sampled had employed a consultant to 
assist it in entering into a $24 million cooperative agreement 
with DoD. The university filed a disclosure form in January 1991 
with the Office of Naval Research, which was the DoD funding 
activity, but the disclosure form was not forwarded to the Office 
of Director of Defense Procurement for inclusion in the May 1991 
semiannual report to the Congress. 

The other university filed a certification that it had not 
lobbied for a $375,000 grant from DoD. The university did engage 
a consultant, however, to study grant sources, but not to lobby 
on behalf of the university for grants. 

Congress adds many research grants as line i terns in the DoD 
authorization and appropriation acts. Any lobbying of Congress 
for these grants by a paid consultant would require the 
consultant to register under the Federal Regulation of Lobbying 
Act of 1946. According to DoD officials, the lobbying for most 
research grants and cooperative agreements occurs with the 
Congress before the grants and cooperative agreements are placed 
in the authorization and appropriation acts by Congress. DoD 
primarily processes and administers the grant applications after 
the grants and cooperative agreements are placed in the budget by 
Congress. 

Departmental Compliance 

DoD contracting activities have been primarily responsible for 
implementing the Byrd Amendment provisions listed in the FAR. 
The Deputy Assistant Secretary of Defense for Procurement (now 
called the Director of Defense Procurement) issued 
three memorandums that provided guidance on the Byrd Amendment. 
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o A January 16, 1990, memorandum to DoD contracting 
activities concisely described the Byrd Amendment restrictions on 
lobbying activity and provided a preliminary copy of Federal 
Acquisition Circular 84-55. 

o A March 9, 1990, memorandum requested the Service 
Acquisition Executives and Directors of the Defense Agencies to 
establish focal points within their organizations to collect 
contractor disclosure forms and to forward the forms not later 
than May 2 and November 2 after the close of each 6-month period. 

o A May 8, 1990, memorandum informed the Service Acquisition 
Executives and Directors of the Defense Agencies that, until the 
FAR was modified, a class deviation to the FAR was approved to 
implement the OMB March 23, 1990, clarifying guidance on the Byrd 
Amendment. 

We confirmed that DoD contracting activities reacted to the 
guidance on the Byrd Amendment. We contacted 33 contracting 
offices to determine whether FAR clauses 52.203-11 and 52.203-12 
were used for 134 contracts, grants, and cooperative agreements 
(awards). We found that 110 of 133 awards included the clauses. 
At the time of the issuance of this report, we had not received a 
response on one contract. Where the clauses were not included, 
the solicitation was issued prior to the effective date of the 
Byrd Amendment or before the contracting office received 
implementing guidance. One contracting office stated that it did 
not receive the January 1990 guidance from OSD until March 1990. 

The DoD contracting off ices usually received certifications from 
contractors that no appropriated funds were used for lobbying 
activities and no lobbying activities occurred related to the 
specific contract. We also determined that when offers were 
received without signed certification forms, the contracting 
officers interpreted signature of the contract as a 
certification. 

An example of the volume of contracts subject to the Byrd 
Amendment at a DoD contracting off ice was found at the Navy Ships 
Parts Control Center (SPCC). The SPCC stated that it awarded an 
average of 80 buys per month over $100,000 and all of the 
contracts contained the applicable FAR clauses. Certifications 
were received for the contracts issued. These clauses place the 
responsibility on the contractor to provide a disclosure form 
when necessary. However, despite the volume of contracts and 
certifications received, SPCC did not receive any completed 
disclosure forms. 

The general belief among contracting officers was that the Byrd 
Amendment had little effect except in the amount of paperwork 
submitted with a contract proposal. 
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At the Defense National Stockpile Center, we found two lobbying 
activity disclosure statements that were not forwarded to the 
Office of the Director of Defense Procurement. One statement 
should have been included in the November 1990 semiannual report 
to Congress and the other statement applies to the November 1991 
semiannual report. In addition, we contacted four U.S. 
contractors and grantees that had previously filed lobbying 
activity disclosure forms. We found that one contractor had 
prepared eight additional disclosure forms that were not 
forwarded from the DoD contracting off ices to the Director of 
Defense Procurement. Three of the eight disclosure forms should 
have already been reported to Congress, and the other 
five disclosure forms should be reported in the November 1991 
semiannual report. 

There were no lobbying activity disclosure forms forwarded from 
32 of the 33 DoD contracting offices. However, we located 
11 lobbying activity disclosure forms that were not forwarded to 
the Director of Defense Procurement including the 5 that should 
have already been submitted to Congress. Based on the additional 
forms we located, we believe there is a need for an internal 
control such as a periodic data call for use in preparing the 
semiannual report. 

Defense Contract Audit Agency Involvement 

The Defense Contract Audit Agency ( DCAA), which is responsible 
for auditing DoD contracts, treats costs made expressly 
unallowable by the Byrd Amendment in the same manner as any of 
the other unallowable costs. In November 1990, DCAA issued 
guidance to its staff on audit coverage of the Byrd Amendment 
restrictions during its audits. DCAA reviews the allowability of 
costs incurred by contractors for their legislative liaison 
activities and for consultants. DCAA evaluates the contractors' 
internal controls for ensuring that unallowable costs are 
identified and excluded from contract proposals, billings, and 
claims submitted to the Government. DCAA also assesses the risk 
of whether unallowable costs have been or will be charged to the 
Government. 

Much of DCAA's recent audit coverage related to the approval of 
contractor overhead rates for years before the Byrd Amendment 
became effective. These overhead audits examine costs that are 
charged to indirect expense accounts. DCAA has historically 
questioned the allowability of many costs because of inadequate 
documenta ti on to support reasonableness. The results of DCAA 
audit work are provided to the contracting officer who negotiates 
costs, payments, and contract terms and conditions with the 
contractor. 
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DCAA can be a control mechanism to verify that contractors filed 
a lobbying disclosure form when needed. DCAA audit guidance 
relative to the Byrd Amendment restrictions does not currently 
include steps for assessing compliance with Byrd Amendment 
disclosure requirements. We believe that DCAA should also 
examine this area because DCAA has access to contractor records 
that show lobbying activities and whether the lobbying costs were 
allowable or unallowable. This examination will require review 
of documentation for consultant costs that the contractors are 
treating as unallowable and not charging to the Government. This 
is a necessary first step to provide the DCAA the ability to 
identify any violations that are subject to monetary fines. 

Responsibility for Identification of Lobbying Activities 

As conveyed to us by officials outside of DoD contracting 
activities, the Byrd Amendment restrictions are not understood 
because guidance on the Byrd Amendment was not widely 
distributed. Also, there was little coverage on the Byrd 
Amendment in training courses. When large contracts and 
modifications are involved, senior DoD officials and program 
officials are more likely to be lobbied by contractors and their 
consultants than are contracting officers. Although the DoD 
guidance on the Byrd Amendment was circulated to contracting 
offices, senior DoD officials who are program officials and 
commanders of major commands, did not receive the DoD guidance. 
Governmental affairs consultants employed by the contractors we 
reviewed had contacts with high-level DoD officials to discuss 
program requirements and budget matters. Many of these 
consultants were former high-ranking military personnel or senior 
Government officials, who typically do not deal with contracting 
personnel, but with senior managers. We believe that compliance 
with the Amendment might be enhanced if the Secretary of Defense 
issued a Department-wide notice on the Byrd Amendment 
prohibitions and disclosure requirements. In addition, DoD 
should develop forms for use by senior officials to report 
lobbying efforts and suspected violations of the Byrd Amendment. 

Further Guidance Needed 

Seven of the twenty-one disclosure forms we examined were 
submitted only because the contractor or grantee was uncertain 
whether its activities were covered by the Byrd Amendment. Both 
DoD and contractor officials stated that the Byrd Amendment and 
its implementing instructions are not easy to follow. There are 
exemptions to when a lobbying disclosure form should be filed in 
the current guidance. In addition, contractors and DoD personnel 
also had difficulty interpreting when the Byrd Amendment 
prohibitions and disclosure requirements came into effect for the 
lobbying activities relating to ongoing major programs that have 
follow-on sole-source contracts. There is a need for additional 
guidance from OMB to clarify this area. We believe the guidance 
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should use the existing FAR cost principles related to executive 
and legislative lobbying and selling costs. The cost principles 
will help differentiate between program and contract lobbying 
activities when one contractor is the producer of a weapon system 
that is purchased through use of follow-on sole-source contracts 
over a period of time. The clarification would provide a basis 
for a contractor to determine when a disclosure form is needed. 
The guidance could be clarified to show that costs properly 
classified and made unallowable under FAR 31.205-22, "Legislative 
Lobbying Costs," and FAR 31.205-50, "Executive Lobbying Costs," 
when incurred by consultants on behalf of a prospective 
contractor, represent activities that require the filing of a 
disclosure form. DCAA can then use this guidance to help 
determine if a contractor should have, but had not, filed a 
disclosure form. As now interpreted by most contractors, the 
Byrd Amendment has had virtually no effect on their precontract 
communications with the Government. 

RECOMMENDATIONS, MANAGEMENT COMMENTS, AND REVIEW RESPONSE 

1. We recommend that the Office of Management and Budget issue 
guidance to Federal agencies that clarifies, in the context of 
the cost principles contained in Federal Acquisition Regulation 
Part 31, the difference between program and contract/grant 
lobbying as it relates to follow-on sole-source contracts or 
grants for ongoing programs. 

Executive Associate Director, Office of Management and Budget 
comments. The Executive Associate Director concurred with the 
recommendation and stated that implementation would proceed 
immediately upon receipt of the final audit report. 

2. We recommend that the Director of Defense Procurement: 

a. Prepare a DoD-wide notice for signature by the Secretary 
of Defense to inform senior officials in the DoD Components of 
Byrd Amendment restrictions and disclosure requirements. 

b. Develop statements and forms used by senior officials in 
DoD to report persons lobbying them and any suspected violations 
of the Byrd Amendment to a designated official. 

c. Develop a training module for use by DoD Components to 
make DoD officials aware of the requirements of the Byrd 
Amendment. 

d. Establish a procedure for a periodic data call for 
lobbying activity disclosure forms that are reported to Congress. 
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Director of Defense Procurement comments. The Director 
nonconcurred with the recommendations and stated that the 
recommendations would add bureaucratic requirements to an already 
clogged and overburdened system. The Director believed 
Recommendation 2.a. was unnecessary since no improper lobbying 
was disclosed. For Recommendation 2.b., the Director did not 
believe that it was appropriate to include Byrd Amendment 
monitoring requirements in the guidance for annual ethics 
statements filed by DoD officials. The Director also commented 
that implementation of Recommendation 2.c. did not seem 
cost-effective because contracting personnel were aware of Byrd 
Amendment requirements. For Recommendation 2.d., the Director 
noted that the collection of statistical information would be 
burdensome and expensive. The Director stated that they would 
emphasize to the Services and Agencies the importance of the 
disclosure reporting requirements. 

Review response. Based on the Director's comments, we 
revised Recommendations 2.b. and 2.d. for the final report. The 
intent of the recommendations is to promote an awareness on the 
part of those officials who are most likely subject to be lobbied 
and to establish control mechanisms that would improve compliance 
with the lobbying disclosure and reporting requirements. The 
absence of any disclosure of improper lobbying during this review 
should not be construed to mean that such lobbying has not 
occurred or will not occur in the future. Also, Recommendation 
2.c. is directed more toward program officials and not just 
contracting personnel as the Director commented. We request that 
management reconsider its position when responding to 
Recommendation 2.a., 2.b., 2.c., and 2.d. in the final report. 
Also, the concluding comments made by the Defense Contract Audit 
Agency in response to Recommendation 3. reinforce the need for 
the Director to initiate corrective action. 

3. We recommend that the Director, Defense Contract Audit Agency 
establish procedures for the reviews of contractor lobbying and 
agency liaison costs, for audit personnel to use in determining 
if lobbying activities subject to Byrd Amendment were reported on 
lobbying activity disclosure forms. 

Defense Contract Audit Agency comments. The Assistant 
Director, Policy and Plans, Defense Contract Audit Agency agreed 
in principal with Recommendation 3. The Assistant Director added 
that clarifying guidance as to the exact nature of unallowable 
and disclosable lobbying and specific record keeping requirements 
for contractors to follow would be needed to make audit efforts 
meaningful. The Assistant Director also addressed the need for 
DoD officials to report instances of lobbying to a designated 
official as a means of enforcing the Byrd Amendment. 
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APPENDIX A: TITLE 31 UNITED STATES CODE SECTION 1352 


§ 1352.. Limitation on use of appropriated funds to lnnuence certain Federal 
contractinr and financial tranaactlona 

(a)(l) None of the funds appropriated by any Act may be expended by the 
recipient of a Federal contract. grant, loan, or cooperative agreement to pay any 
person for influencing or attempting to influence an officer or employee of any 
agency, a Member of C:Ongres.s, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any Federal action described in 
paragraph (2) of this subsection. 

(2) The prohibition in paragraph (1) of this subsection applies with respect to the 
following Federal actions: 

(A) The awarding of any Federal contract. 
<B> The making of any Federal grant. 
(C) The making of any Federal loan. 
(0) The entering into of any cooperative agreement. 
<E> The extension, continuation, renewal, amendment, or modification of any 

Federal contract, grant, loan. or cooperative agreement. 

(b)(l) Each penon who requests or receives a Federal contract. grant. loan, or 
cooperative agreement from an agency or requests or receives from an agency a 
commitment providing for the United St.ates to insure or guarantee a loan shall file 
with that agency, in accordance ~th paragraph (4) of this subsection

(A) a written declaration described in paragraph (2) or (3) of this subsection, 
as the case may be; and 

(8) copies of all declarations received by auch person under paragraph (5). 

(2) A declaration filed by a person pursuant to paragraph (l)(A) of this subsection 
in connection with a Federal contract, grant, loan, or cooperative agreement shall 
contain

<A> a statement setting forth whether such person
(i) has made any payment with respect to that Federal contract, grant, 

loan, or cooperative agreement, usinJr funds other than appropriated funds, 
which would be prohibited by subsection (al of this section if the payment 
were paid 'for with appropriated funds; or 

(ii) has agreed to make any such payment; 
(B) with respect to each such payment (if any) and each such agreement (if 

any)-- _ 
(i) the name and address of each person paid, to be paid. or reasonably 

expected to be paid; 
(ii) the name and address of each individual performing the services for 

which such payment is made, to be made, or reasonably expected to be 
made; 

(Ill) the amount paid, to be paid, or reasonably expected to be paid, 
Ch') how the person was paid, is to be paid, or is ~asonably expected to 

be paid; and 
(y) the activity for which the person was paid, is to be paid, or is 

reasonably expected to be paid; and 
(C) a certification that the person making the declaration has not made, and 

will not make, any payment prohibited by subsection (a). 

(3) A declaration filed by a person pursuant to paragraph (l)(A) of this subsection 
in connection with a commitment providing for the United States to insure or 
guarantee a loan shall contain

<A> a statement setting forth whether such person
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APPENDIX A: TITLE 31 UNITED STATES CODE SECTION 1352 
(Continued) 

(I) has made &ny payment tb influence or attempt to influence an officer 
or employee of &ny agency, a Member of C.Ongress, an officer or employee 
of C.Ongress, or an employee of a Member of C.Ongress in connection with 
that loan insurance or guaranty; or 

(ii) has agreed to make any such payment; and 
(8) with respect to each such payment (if any) &nd each such agreement (if 

any), the infonnation described in paragraph (2)(B) of this subsection. 
(4) A person referred to in paragraph (l)(A) of this subsection shall file a 

declaration referred to in that paragraph
<A> with each submission by such person that initiates agency consideration 

of such person for award of a Federal contract, grant, loan, or cooperative 
agreement, or for grant of a commiunent providing for the United States to 
insure or guarantee a loan; 

(8) upon receipt by such person of a Federal contract, grant, loan, or 
cooperative agreement or of a commitment providing for the United States to 
insure or guarantee a loan, unless such person previously filed a declaration 
with respect to such contract, grant, loan, cooperative agreement or commitment 
pursuant to clause (A); and 

(C) at the end of each calendar quart.er in which there occurs any event that 
materially affects the accuracy of the information contained in any declaration 
previously filed by such person in connection with such Federal contract. grant, 
loan, cooperative agreement. Joan insurance commitment, or Joan guaranty 
commitment. 

<5> Any person who requests or receives from a person referred to in paragraph 
(1) of this subsection a subcontract under a Federal contract, a subgrant or contract 
under a Federal grant, a contract or subcontract to carry out any purpose for which 
a particular Federal loan is made. or a contract under a Federal cooperative· 
agreement shall be required to file with the person referred to in such paragraph a 
written declaration referred to in clause (A) of such paragraph. 

(6)(A) The head of each agency shall collect and compile the information con
tained, pursuant to paragraphs (2)(B) and (3)(B) of this subsection, in the statements 
filed under this subsection and, on May 31 and November 30 of each year, submit to 
the Secretary of the Senate and the Clerk of the House of Representatives a report 
containing a compilation of the information contained, pursuant to such paragraphS, 

_ 	in the ...statements received during the six-month period ending on March 31 or 
September 30, respectively, of that year. The report.. including the compilation, shall 
be available for public inspection 30 days after receipt of the report by the Secretary 
and the Clerk. 

CBI Notwithstanding subparagraph (A)
(i) information referred to in subparagraph (A) that involves intelligenC1? 

matters shall be reported only to the Select C.Ommittee on Intelligence of the 
Senate, the Permanent Select Committee on Intelligence of the House of 
Representatives. and the Committees on Appropriations of the Senate and the 
House of Representatives in accordance with procedures agreed to by such 
committees; 

(ii) information referred to in subparagraph (A) that is specifically authorized 
under criteria established by an Executive order to be kept secret in the interest 
of national defense or foreign policy, is classified in accordance with such order, 
and is available only by special access shall be reported only to the C.Ommittee 
on Foreign Relations of the Senate and the C.Ommittee on Foreign Affairs of the 
House of Representatives or the Committees on Armed Services of the Senate 
and the House of Representatives (whichever such committees have jurisdiction 
of matters involving au_ch information) and to the C.Ommittees on Appropriations 
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APPENDIX A: TITLE 31 UNITED STATES CODE SECTION 1352 
(Continued) 

of the Senate uid the House of Representatives in accordance with procedures 
agreed to by such committees; and 

(Iii) information reported in accordance with this subparagraph shall not be 
available for public inspection. 

(7) The Director of the Office of Management and Budget, after consulting with 
the Secretary of the Senate and the Clerk of the House of Representatives, shall 
issue guidance for agency implementation of, and compliance with, the requirements 
of this section. 

<C)(l) 1 Any person who makes an expenditure prohibited by subsection (a) of this 
section shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such expenditure. 

(2)(A) Any person who fails to file or amend a declaration required to be filed or 
amended under subsection (b) of this section shall be subject to a civil penalty of not 
Jess than $10,000 and not more than $100,000 for each such failure. 

<B> A filing of a declaration of a declaration amendment on or after the date on 
which an administrative action for the imposition of a civil penalty under this 
subsection is commenced does not prevent the imposition of such civil penalty for a 
failure occurring before that date. For the purposes of this subparagraph, an 
administrative action is commenced with respect to a failure when an investigating 
official determines in writing to commence an investigation of an allegation of such 
failure. 

(3) Sections 3803 (except for subsection (c)), 3804, 3805, 3806, 3807, 3808, and 3812 
of this title shall be applied, consistent with the requirements of this section, to the 
imposition and collection of civil penalties under this subsection. 

(4) An imposition of a civil penalty under this subsection does not prevent the 
United States from seeking any other remedy that the United States may have for 
the same conduct that is the basis for the imposition of such civil penalty. 

(d)(l) The official of each agency referred to in paragraph (3) of this subsection 
ahall submit to C.Ongresa each year an evaluation of the compliance of that agency 
with, and the effectiveness of, the requirements imposed by this section on the 
agency, persons requesting or receiving Federal contracts, grants, Joans, or coopera· 
tive agreements from that agency, and persons requesting or receiving from that 
agency commitments providing for the United Stat.es to insure or guarantee Joan~. 
The report shaJl be submitted at the same time the agency submits its annual budget 
justifications to C.Ongress. 

(2) The report of an agency under paragraph (1) of this subsection shall include 
the following: 

(A) All alleged violations of the requirements of subsections (a) and (b) of this 
section. relating to the agency's Federal actions referred to in such subsections, 
during the year covered by the report. 

(8) The actions taken by the head of the agency in such year with respect to 
those alleged violations and any alleged violations of subsections (a) and (b) of 
this section that occurred before such year, including the amounts of civil 
penalties imposed by the head of such agency in such year, if any. 

(3) The Iruipector General of an agency shall prepare and submit the annual 
report of the agency required by paragraph (1) of this subsection. In the case of an 
agency that does not have an inspector general, the agency official comparable to an 
inspector general shall prepare and submit the annual report, or, if there is no such 
comparable official, the head of the agency shall prepare and submit such annual 
report. 
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APPENDIX A: TITLE 31 UNITED STATES CODE SECTION 1352 
(Continued) 

(e)(J)(A) Subsection (a)(l) of this section does not apply in the case of a payment 
of reasonable compensation made to an officer or employee of a person requesting 
or receiving a Federal contract, grant. loan, or cooperative agreement to the extent 
that the payment ia for agency and legislative liaison activities not directly related to 
a Federal action referred to in subsection (a)(2) of this section. 

(B) Subsection (a)(l) of this section does not prohibit any reasonable payment to a 
person in connection with, or any payment of reasonable compensation to an officer 
or employee of a person requesting or receiving, a Federal contract, grant, loan, or 
cooperative agreement or an extension, continuation, renewal, amendment. or modifi· 
cation of a Federal contract, grant, loan. or cooperative agreement if the payment is 
for professional or technical services rendered directly in the preparation, subrnis· 
sion, or negotiation of any bid, proposal, or application for that Federal contract, 
grant, loan, or cooperative agreement or for meeting requirements imposed by or 
pursuant to law as a condition for receiving that Federal contract, grant, loan, or 
cooperative agreement 

<C> Nothing in this paragraph shall be constTued as permitting the use of 
appropirated 2 funds for making any payment prohibited in or pursuant to any other 
provision of law a 

(2) The reporting requirement in subsection (b) of this section shall not apply to 
any per80n with respect to

<A> payments of reasonable compensation made to regularly employed offi. 
cera or e~ployees of a person requesting or receiving a Federal contract, grant, 
Joan, or cooperative agreement or a commitment providing for the United States 
to insure or guarantee a k>an; 

<B> a request for or receipt of a contract (other than a contract referred to in 
clause (C)), grant, cooperative agreement, subcontract (other than a subcontract 
referred to in clauae (C)), or subgrant that does not exceed $100,000; and 

<C> a request for or receipt of a loan, or a commitment providing for the 
United States to insure or guarantee a loan, that does not exceed $150,000, or 
the single family maximum mortgage limit for affected programs, whichever is 
greater, including a contract or subcontract to carry out any purpose for which 
such a loan ia made. 

<O The Secretary of Defense may exempt a Federal action described in subsection 
(a)(2) from the prohibition in subsection (a)(l) whenever the Secretary determines, in 
writing, that such an exempt.ion is in the national interest. The Secretary shall 
tl'an$mit a copy of each such written exemption to C.Ongress immediately after 
making such determination. 

(f) The head of each Federal agency shall take such actions as are necessary to 
ensure that the provisions of this section are vigorously implemented and enforced in 
such agency. 

Ch) AB used in this section: 
(I) The term "recipient", with respect to funds received in connection with a 

Federal contract, grant, loan, or cooperative agreement
(A) includes the contractors, subcontract.ors, or subgrantees (as the case 

may be) of the recipient; but 
<B> does not include an Indian tribe, tribal organization, or any other 

Indian organization eligible to receive Federal contracts, grants, cooperative 
agreements, or loans from an agency but only with respect to expenditures 
that are by such tribe or organization for purpose$ specified in subsection 
(a) and are permitted by other Federal law. 

' 
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APPENDIX A: TITLE 31 UNITED STATES CODE SECTION 1352 
(Continued) 

(2) The term "agency" ha.s the same meaning provided for such term in 
section 552(() of title 5, and •ncludes a Government corporation, as defined in 
section 9101(1) of this title. 

<3> The term "person"
<A> includes an individual, corporation, company, association, authority, 

firm, partnership, society, State, and local government, regardless of wheth
er auch entity ia operated for profit or not for profit; but 

CB) does not include an Indian tribe, tribal organiution, or any other 
Indian organization eligible to receive Federal contl'act.11, grants, cooperative 
agreements, or loans from an agency but only with respect to expenditures 
by auch tribe or organization that are made for purposes specified in 
subsection (a) and are pennitted by other Federal Jaw. 

(4) The term "State" meana a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or possession of the 
United States, an agency or instrumentality of a State, and a multi-State, 
regional, or interstate entity having governmental duties and powen. 

(5) The term "local government" means a unit of government in a State and, 
if chartered, established, or otherwise recognized by a State for the perfonnance 
of a governmental duty, the following entities: 

<A> A local public authority. 

CB) A special district. 

<C> An intrastate district. 

CD> A counCJ1 of governments. 

<E> A sponsor group representative organization. 
<F> Any other instrumentality of a local government. 

(6)(A) The terms "Federal contract", "Federal grant", "Federal cooperative 
agreement" mean, respectively

(i) a contract awarded by an agency; 
(ii) a grant made by an agency or a direet appropriation made by law to 

any person; and 
(iii) a cooperative agreement entered into by an agency. 

<B> Such tenns do not include
(i) direct United States cash assistance to an individual; 

cm a loan; 

OU> loan insurance; or 

Ci•) a Joan guaranty. 


(7) The term "Federal loan" means a loan made by an agency' Such term 
does not include loan insurance or a loan guaranty ' 

(8) The term "reasonable payment" means, with respect to professional and 
other technical services, a payment in an amount that is consistent with the 
amount nonnally paid for such services in the private sector. 

(9) The term "reasonable compensation" means, with respect to a regularly 
employed officer or employee of any person, compensation that iB consistent 
with the normal compensation for such officer or employee for work that is not 
fumiahed to, not funded by, or not furnished in cooperation with the Federal 
Government. 

(10) The term "regularly employed" with respect to an officer or employee of 
a person requesting or receiving a Federal contract, grant, loan, or cooperative 
agreement or a commitment providing for the United States to insure or 
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APPENDIX A: TITLE 31 UNITED STATES CODE SECTION 1352 
(Continued) 

ruarantee a loan, meant an officer or employee who ia employed by such penon 
for at lea.st 180 working days within one year immediately preceding the date of 
the 1ubmi111ion that initiates agency consideration of auch penon for receipt of 
auch contract, grant, loan, cooperative agreement, loan insurance commitment, 
or loan a-uaranty commitment. 

(11) The tenna "Indian tribe" and "tnbal organization" have the meaning 
provided in aection 4 of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450b). 

(Added Pub.I.. 101-121, Title Ill, f Sl9(a)(l), Oct. 23, 1989, 103 Stat. 760, and amended Pub.L. 
101-612, f 820, Nov. 6, 1990, 10. Stat. 1977.) 

I So in original. Probably 1hould read "(c:){l)" 

2 So in original. Probably ahould be "appropriated" 

J So in original. Probably a period ahould be inaened. 


Hl1torlcal and Statutory Note• 
Elfedfn Date. S«tion 319(d) or Pub.L 

101-121 provided that: "Section 1352 or title 31. 
Vniled Swa <:ode (thil wction) (u added by 
aubeecuoa (a)), ahaJI tab effect Tt'ith respect to 
Federal contncU. panti. ~ cooperative
•sreemcnu. loan inJW'lllCC commiunenti. and 
loan JIW'UJ'Y com.mitmcnll that are entered into 
or made more than 60 da)'I after the date of the 
enactmall of tlU& Ad (Oct. 23, 1989],M 

Fnt Report - Ma7 Jl, 19911; C'.oateat. Ser:· 
lion 319(b) ti Pub.L. 101-121 provided that: 
"7bt firlt repon aubmined under aublection 
(bX6) of tectioa 1352 of title 31, Uni1ed Stales 
Code (sublec. (b)(6) of this aeetion] (as added by 
aublec:tion (a)). ahall be aubmitted on M.y 31. 
1990, and ahall contain 1 compilation relating to 
the swanenta received under tublection (b) of 
aucb teCtion (aubecc. (b) of this 1eetion) dunn1 the 
liA·mooth period beJinnml OD Ociober I, 1989" 

Notffteadon of Compl!an« Oa~: Guidance for 
AaeDCY laplemeatatloa. Section 3 I 9(c) of Pub.L 
101-121 provided that: WThe Director or the 
Office of Man.tgemen1 and Bud1e1 ahall nolify lhe 
head of each 11enc:y 1h11 secuon I3$2 o( title 31, 
United States Code (this section] (as added by 
subsection (a)), is to be complied with commenc· 
ing 60 days after the date or the enactment of lhis 
Act (Oct. 23, 1989). Not later than 60 da)'I after 
the daJe of &he enacunen1 of lhu Ac1 {Ol:t 23, 
1989), the Director of the Office of Manasancn1 
and Bud1et ahall iasue the pidance required by 
subsection (b)(7) of such section (subsec (b)(7) of 
this eection)." 

Library References 
United States .,.82(1) 

WESTLA W Topic No 393. 

CJ.S. United Stares f 122 
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APPENDIX B: OMB GOVERNMENlWIDE GUIDANCE FOR NEW 

RESTRICTIONS ON LOBBYING - INTERIM FINAL GUIDANCE 


52306 Federal Register/ Vol 54. No. 243 I Wednesday, December 20. 1989 I Notices 

OFFICE OF KANAGEKDfr AND BUDGET 

Governmentvide Guidance for Nev Restrictions on Lobbying 

AGENCY: Office of Management and Budget 

ACTION: Interim Final Guidance 

SUMY.ARY: This interilll final quidance is called for by Section 
319 of Public: Law 101-121. Section 319 generally prohibits 
recipients of Federal contracts, grants, and loans from using 
appropriated funds for lobbying the Executive or Legislative 
Branches ot the Federal COverru:ient in connection wit~ a specific 
contract, grant, or loan. Section 319 also requires that each 
person who requests or receives a Federal contract, grant, 
cooperative agreement, loan, or a Federal commlt:lllent to insure or 
quarantee a loan, must disclose lobbyinq. · 

DATE: This quidance is effective December .23, 1989. comments on 
OMB's interim final quidance must be in writing and must be 
received by [60 days from publication). t.ate-filed coJlll'Dents will 
be considered to the extent practicable. 

ADDRESS: Office of Management and Budget·, ·10300 New Executive 
~ffice Building! Washington, DC 20503. 

FCR PORTHER IN'PO.RMATIOH CONTACT: For contracts, contact Richard 
c. Loeb, Office of Federal Procurement Policy, OMB (telephone: 
202-395-3300). For gTants and loans, contact Barbara F. Kahlow, 
Financial Management.Division, OMB (telephone: 202-395-3053). 

SUPPLEMENTARY INFORMATION: 

A. Background. 

on October 23, 1989, the President signed into law the Department 
of the Interior and Related Agencies Appropriations Act for 
Fiscal Year 1990 ("th• Act•). Section 319 of the Act amends 
title 31, United States Code, by addinq a new Section 1352, 
entitled "Limitation on use Of appropriated funds to influence 
certain Federal contracting and financial transactions." Section 
1352 takes effect with respect to Federal contracts, grants, 
loans, cooperative agreements, loan insurance commitments, and 
loan quarantee commiblents that are entered into or made more 
than 60 days after the date of the enactment of the Act, i.e., 
December 23, 1989. 

Section 1352 requires the Director of the Office of Management 
and Budget to issue• governmentwide guidance for agency 
implementation of, and compliance with, the requirements of this 
section. The Conference Report indicates that the conferees 
"expect that all agencies shall expeditiously promulgate 
requlations to implement the requirements of this section, and 
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that all 9uch 1'99'Ulationa llball be W\ifona and ahall co•ply vith 
the 9overnaent-vid• 9'1idance J.a.ued I>)' t.be Dil...ct.or of the Office 
of Ha.na9Hent and 8Ud9et punuant to para9rapb (b) (7). Aleo, 
aajor a9enciea, •• dHignated by OMI, aball h•ue a comaon rule 
co•ply1n9 •it.b th• 9Uidance !aaued by etm. • 

a. Interi.a Final Guidance. 

OM8'• interia tinal 9Uidance ia prepared 1n regulation tonaat to 
facilitate 1t• uae by t.h• executive d~rtaenta and a9enci•• 1n 
preparlncJ th• co111aon rul• called for 1D th• Contennce Jteport. 
Tb•ra vill ~ tvo coaaon · Rl.. ·. iNued b)' the executive 
der.rta•nt.e and a9enci•• H 1nteria final rul.. "!thin to days of 
th • interill final quidancea a comaon .nl• to appear in th• 
Federal Acqubition Requlation (FAR) for aoat contractar and a 
co1a1on rule tor contrecta not subject to t.h• FAR, qranta, loaM,· 
cooperat.1•• aqr•...nta, loan ··1.nauranoe co-ibenta.. and loan 
9'1arante• co11J11taenta (•nonprocureMnt•). ·· 'l'h• FAR COIUIOft rule 
vill contain th• sue •ub•tance a• th• PKB vuidance, • vitbout 
elaboration, but vill be refor.atted, "1th additional 
instruction•. Th• nonprocurement coJ1JDon rule vill l:>e verbati• to 
the OKB CJUidanca. All three docu:eenta (OKB 1 • interill final 
CJUidance and th• tvo inter.la ~1.nal coaon rulu) will •bare a 
public docket. Tb• final ve.raiona of all thr•• will .be publiabecl 
a !Jaultaneoua17. 

Tb• FAR co-on rule vlll be co-.igned by t.he thrH a;enci.. (th• 
Departaent of Defenae, the C.neral Service• Adainiatntion, an4 
th• National Aeronautic• and Space ld.aJn!•tration) authori&ed to 
iaau• th• FAR ruleaaking, •t~ectiva for all executive depart.enta
and agendes. ·Th• nonprocur..e.Jlt couon rule vill b• •iqned by 
t:.h• follovi."9 29 aajor agenc1eaa l>epart:Jlenta of 1t9dculture, 
Commerce, Defense, Education. Enerqy. l•alth and Ruman Sarvic.., 
Housing end Orban Development., l'.nterior, Ju•ttee, J.abor.. State, 
Transportation, Treas\ll')', Veterana Affair• 1 .lC'l'IOlf, AgeJ'.'CY for 
International Develop11ent., Enviromiental Protection Agency, 
Export-r.port BanJt of tb•. Unit.ad state•, 7ed•ral Ezll•rv•ncy
Mana9ement Ag•ncy• C.neral Servicu AdainiatntiOft. Rational 
Aeronautics and Space Ad.ai.ni•tration, ••tional Endovaent tor th• 
Arta, Rational Zndowent ~or t.he Buanitie•, ••tiona1 Science 
Foundatica, OY•r•••• Private IllV••tJl•nt Corporation, ,...~ Corp.,
Small lu9in911• Ad:ainbtration, Tenneat•• Valley Alrtborlty and 
United Stat•• IJ\t'Ona&tion Agency. 

'l'h• following Circulars of t:.ha Office of Kana9eaent and 8ud9at 
(OKB) vlll be revb~ to indicate a CX"P•• reference tA. th• 
requireaenb in th• oH:B fJUidances am Circular a-21, •Coat 
Principl.. tor Educational J'ft9t1tut1onar• ·OD Circular A-17_, 
•eost Principle• ·tor State and Local GoVernaenta1• an4, CMa 
Circular A-122, •eoet Principl- for •onprotit OrcJanbationa.• 
Costa aac!e •pecif1cally unallovabl• bf t.be requiraaenta in the 
CJUid~ are not aad• allowable under any of th• provblona of 
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il•H circular•. Conversely, coata that are apecifically 
unaUova.ble under th• proviaiona of t.b•H Cir~lara ara not aade 
.atlovabl• under th• requirea•l>U in t..ha 9'1Uanca. 

cost.I aade apeciticdly unalloval>l• by tb• nquln:aenta in the 
OKB CJ'lidance vlll not be JUd• allovabl• under any of th• 
provision• of the rAR. Convaraely, costa that an apecifically 
unallova.bl• under th• provi•iona ot th• FAR are not ••d• 
allovable under th• requireaen~ in t..he OK8 quldanc:e. 

Tb• ciuidance call• tor ~ annual report to be prepared bf each 
lns~tor General and t.o be •ubllitt-4 to CO~H.· Cop ea Of 
th•H reporta ahould be forvardad .t.o tb• Financial JC&na9•••nt 
Division of OK! a• vall. . 

Tb• 9uidanc• also call• tor ..al-annual C011p1lat1on. of 
discloaure reporta t.o be prapan.d by each a9ency and to be 
•ubaitted to eo~re.... Agenci•• •hall •ub•it • •Hgativ•• rei>ort 
it no disclosure reports were received. 

e. Paperwork Reduction Act. 

Tbls 1nteria final fJUldanc. contains lnforaaUon co11~1on 
r.quiruenta. Accord1"91J1 a Pa~nrork Jleduetion Act uergency
approval vu requHted pursuant u 44 u.1.c. 3507(9) and s C.l'.a. 
1320.U and vu cp-anted Wider Olm control n\Dab4ir 0341-0046. •o.m 
...u.a.atea th• report1"9 burden tor t.hb intonation coU~ion to · 
ave.raq• 30 a!nut.. per rupon.•. 'l'h• ta. nece•sary tor filingt	the first dbclo•ur• aa1 ·ditt•r f"roa tbat. for the ·•ubHquent
disclosurH. Bovever, la the ahaence of axperl~• Vith •ucb 
report1"9, OKB does not have •ufticie.nt data to detaraine the 
universe of total covencS Federal action• or the volW1• -of 
act..lvity that vill be atf~ed by t..hb 9Uidance. Therefore, an 
••tiaate of th• total burden of thia inforaatlon collection · 
requirement i• not provided at t.hi• t:iae. Publio co11Bent. u . 
requested to udst in eccurat•ly ..usatin11 ~ burden of t.hb 
infonaatlon collection, illclucU.l)IJr (1) estiaatu of the a.aount 
of tlae required to coaplJ vit.h t.his reporti"9 nquirue.nt., (2) 
arll.a.ate• of th• nl.Uaber of axpec:t.d dbclo•u:r• reporta, and ·0) 
t.h• bash tor th..• ••th.at.a•.· OMB 1a alao lnter..ted h 
comtenu on th• teul.biUtr o~ •l~rol)io or other aethoda tor 
flll"9 the intonation OD th• .cU.aclosun .atandud fora ~o ·th• . 
Federal Governaent. 

kichard G. Da~ 
Du.ctor•. 
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PART - HEW U.s'l'RICTIOHB OM LOBBYDIC- . 
SUbpart & - Ceneral 

sec • 
• 100 Condition• on uae of fund•· 


-.105 Detinitiona. 

:::.110 Certification and Diacl09ure. 


subpart a - ActivitiH by own bployeea
.200 Agency and 199i•lativ• liai•on. 

-.205 ProfaHion-1 and technical ••rvlcea. 
=·210 Jleport!nt. · · 

SUbpU't c - Actlvit.!.. by otM.r than Own Employ... 
_. 300 Prof..alonal and t.cbnlcel. ••rvleea. 

Subpart I> - hnaltiu and Enfo~t 
.400 Penalti••· · 

-.405 Penalt1 procedure•. 
::::.410 Entor~t. 

Subpart • - zxaptioaa
• 500 S•cr•t.aQ' of Def.nae.- .. 

Subpart F - "9eN:J Report.a.,oo s ..1-annual eoapilation. 
=·'05 IMpector ~ral report. 

Append.ilr A to Part_ - Cartiflcatlon Reqard!ng Lobbying . .

Appendix a to Part_ - D!aclo.u.re Pora t.o Report t..ohby~ 
. . 

Appendix c to Part _ - contract Clause 

Aut.boritys section 31t, Pub1ic Lav 101-121 (31 u.s.e. ·1352) 1 
(citation to Agency rule.akin9 authority). 

Subpart A - eenUal 
c_.100 conditions on_ us• of ~. 

(a) Mo eppropriated funds aay be •xpend-4 by tbe recipient of a 
Federal contract, vrant, loan, or cooperative agre••ent to ~y 
any person for influencJ.ng or atteapting to influence an officer 
or eaployee 'Of any a9ency, a Jleabeir of Congr...a, an otticu- or 
..ploy•• Of ConqrHa, or an e31Ployff Of • M..,.r Of COn«Jl"H• in 
conn.ction vitb any of th• tollov1"9 cover.cl F•dH'al acUona1 · 
th• avarding of any 7~eral contract, the aakincJ of any Federal 
grant, th• •akin9 of any Federal loan, th• anteri.1'9 111to of any
cooperative agra...nt, and tba extendon, continuation, renewal, 

; • I 
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amendment, or moditication ot any Federal contract, 9rant, loan, 
or cooperative a9reement. 

(b) Each person who requests or receives from an a9ency a 
Federal contract, 9rant, loan, or cooperative agreement shall 
file with that agency a certification, set forth in Appendix A, 
that the person has not made, and will not make, any payment
prohibited by paragraph (a) of this section. 

(c) Each person vho requests or receives from an a9ency a 
Federal contract, grant, loan, or a cooperative a9reement shall 
tile with that a9ency a disclosure form, set forth in Appendix B, 
it such person has made or has aqreed to make any payment using 
nonappropriated funds (to include profits from any covered 
Federal action), vhich would be prohibited under paragraph (a) of 
this section if paid for with appropriated funds. 

(d) Each person who requests or receives from an agency a 
comraitment providing for the United States to insure or quarantee 
a loan shall tile with that agency a statement, set forth in 
Appendix A, whether that person has made or has agreed to make 
any payment to_ influence or attempt to influence an officer or 
employee ot any agency, a Member of Congress, an officer or 
employee_ ot Conqress, or.an employee of a Member of Congress in 
connection with that loan insurance or quarantee. · 

(e) Each person who requests or receives from an agency .a 
commitment providin9 for the United States to insure or guarantee 
a loan shall file with that agency a disclosure form, set forth 
in Appendix 8, if that person has made or has aqreed to make any 
payment to influence or attempt to influence an officer or 
employee of any,. agency, . a Member of Conqress, an officer · or 
employee of Congress, or an employee of a Member of Congress in 
connection with that loan insurance or guarantee. 

(_.105 Definitions. 

For purposes of this part: 

(a) Agency, as defined in & u.s.c. 552 (f), includes Federal 
executive departlllenta and a9encies as well as independent
regulatory commissions and Goverru11ent corporations, as defined in 
31 u.s.c. 9101(1~-->~ 
(b) covered Federal action means any of the following Federal 
actions: 

(1) The awarding of any Federal contract; 
(2) The aaking of any Federal 9rant1 
(3) The making of any Federal loan1 
(4) The entering into of any cooperative agreement; and, 
(5) The · extension, continuation, renewal, · amendment, or 

5 
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•odification of any redern contract, · 9rant, loan, or 
cooperative aqre..ent. 

Covered Federal action doaa not include receivin11 froa an agency 
a co..it.•nt providi"9 for tbe tJnited State• to ln•ur• or 
quarant•• a loan. · Loan quarant••• and loan insurance ere 
addressed independently within thi• part. 

(c) federal contract -..ans an acquisition contract avarded by an 
a91ncy, includincJ tho•• eubject to th• Federal Acquisition
Re9Ulation (FAR), and any other acquisition contract for real or 
personal property or ••rvicaa not aubjact to the FAR. . .. . 
(d) federal coopecat1yt agreement ..a,,. a cooperative agr1ea1nt 
entered into by an agency. · 

(•) Federal qrant •••n• an award of financial assi•ta.nc• in th• 
fora of •oney, or property 1n lieu of aonay, by th• Federal 
GovernJDent or a direct appropriation aade .t;,y lav to any person. 
'Jb• tera doe• not include technieal aHbtanca vhicb j>rovid••
services inatead of aoney, or other aadatanca in th• fora of 
revenue sharinq, loans, loon quarantaee, loan insurance, int•r••t 
•ub•idias, insurance, or direct Onited Stat•• caah assistance to 
an individual. 

I • • • 

(f) Federal loon ••ans a loan aad• by an agency. 'l'h• tan doe• 
not include loan guarantee or ioan iMurance. : · 

(9) Indian tribe and tribal organhation have the aeanincJ 
provided in section ' of the Indian Salt-Oeteraination •nd 
Education Aasistanea Act (25 o.s.c. 4508). Alaskan Natives are 
included under the definitions of Indian tribe• in that Act:. . . . 
(h) Influencing or attempting to influence •eans aakincJ, vith · 
the intent to influence, any COllllDunication to or ap~aranca 
before an otticer or employee ot any agency, • Melllber ot 
Con9ress, an officer or employee of Con9r•ss, or an alllployaa of a 
Member of Co~••• in connection vith any covered Federal action. 

(i) J..oon auoranteo and Joan insuranc1 ••an an-agency'• guarantee 
or insurance of a loan aade by ·a peraon. - ·· 

(j) J..ocal qoyemment aeans a unit of 9overrunent 1n a State and, 
it chartend, ..tablbbed, or oth•rvise recocplh-4 by a State tor 
the pertoraanca of a 9overnaental duty, including a lO:C.1 public · 
authority, a epecial district, an intrastate dietrict, a council 
of 9ovarNDenta, a eponsor 9roup ~praaentat1ve orqan1&ation, and 
any other instruaentality of a local governaent. · ~ 

(Jt) Officer or employee Of an agency includH th• ·follovin9 
individuals vbo are employ-4 bl an ag•ncys 

(1) ~ individual wo • appointed to ·• J)osltiori ·in the 
Governaent under title -5, o.s. Code, includi119 a position 

I· 

28 




APPENDIX B: OMB GOVERNMENTWIDE GUIDANCE FOR NEW 
RESTRICTIONS ON LOBBYING - INTERIM FINAL GUIDANCE 
(Continued) 

mu Fedenl Rtibt• /Vol M. No. ZO I Wed.ottd.y. December ZO. 11181 / Hotlou 

under a te.aporary appolnt...nt1
(2) A aeaber of t.h• unltoraed aervic" •• defined in 
••ction 101(3), title i1 •• v.a. Codet 
()) A •pecial GoVenment .-ployM H ihfined in· ••ctlon 
202, title 11, U.S. Code1 and, 
,,, J.n individual vbo 1• ....llbe.r or • hdual •dvbory 
collllittee, aa defined by t.he Federal Adviaory Collllitt•• Act, 
'title 5, u.s. Cod• appendix 2. ,. , 

(1) Per1on aean• an individual, co~ration, company, 
a•aociation, authoritJ, fira, pert.nership, society, State, and 
local 9overm1ent, r99ardla•• of vbather •ucb ant.tty 1• operated 
tor profit or not for profit. !'bis tera excludes an Indian 

. trU,., tribal O%'(Janhat~on, or any other Indian O%'(Janbation vit.h 
respect to expenditure• •pecitieally permitted ~ other Federal 
lav. • 

(•) Beasonoblt eolpenution ·...ans,~-vitb respect to a ~~larly 
••ployed officer or •aployee of any peraon,_ CC>lllpen.aatlon •that i• 
cond•t•nt vith the nor11&l co•penHtion for 8\lch otfic.r or 
eJ1ploy•• for vorJt that b not fu.rn.1ahed to, 11ot tunded by, or not 
furnished in cooperation vit.h t.h• Federal GonrMent. 

(n) Beuonablt poywent ••ana, vlt.b reapect to protHdonal and 
other technical ..rvic.., a p.ayaent .b an aaount ·that :U 
consbtent vith th• oount noraally pU.d for -1n1ch nrvice• in the . 
private -..ctor. 

(o) Recipient includd all contract.ors, 9Ubcontrac:tar8 at any . · 
tier, IU\d •ub9r&nt.eH at any tier of the recipient of fund• 
received 1n connection vit.h a Federal contract, 9"J't, lo&J), or 
cooperative a9reeJDent. 'l'h• t•ra excludes an Indian tribe, tribal 
organhotion, or any other Indian O%'(Jo..nh:at1on rith respect t.o 
•~nditur.. speciticdly pe..raitted by other Fede.ral lmr. .. · 

1 

(p) Beiulorly employed ..a.Na, vith re~ t~ an oftlett or 
eaployee ot a person requeeting or reeeivi.n; a Federal contract, 
CJTant, loan, or coo~rative aqree.Jaent. or a -couit:aent providing 
tor th• Onit.d statN to tn.ure or vuarant.• a loan, an officer 
or employ•• vbo b uploy-4 ·by •uch · per.on for at l•a•t 1JO 
vorJdng day• vithin on• year iUediately prec.ding th• date of 
th• aub•iaaion that initiate.. agency condderation of web pe.non
for receipt of •uc:h contract. 9rant, loan, cooperative avreemeJ\t., 
loan inaurance · coult.JD•nt.. or l0&n CJU&rantff comitaent. . An 
officer or e.ployee Vho la eJaployed by auch person tor lu• than 
1'0 vorJd.ft9 day1 vithin on. y&ar i.uediat.ly preeedin9 t.he date 

. of th• •ub•isdon that in1Uat.. ~ency consideration or·· 9uch 
person •hall be considered t.o be r99'1larly employed •• ~oon •• be 
or ab• is e.aployed ily sucb per.on ~or 130 vorting days. · 

. -· .- . ... ... 
(q) llW aeana a State Of t:he Onit.ed Stat.N, the Dbuiot of 

Coluabla, t.ba CouonvNlt.b. pf Puerto Jtico, a territoz:y . or 


-~ 
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poaHuion of th• Onited St.ate•, '1\ e9ancy or in•tnlllentality of 
a state, and a •ulti•State, reqional, or int•r•tate entity havi"9 
9overnaantal duti•• &nd pcwen. 

c_.110 c.rtiticatlon and Dbelo•ure. 

(a) Eacb ~non •hall file a certification, and a dhelo•ura 
tona, if r•quired, vith each •ub•ia•ion that initiate• agency 
conaideration of •uch ~•on fora 

(1) Avard or a Federal contract, 9rant, or coo~raUve 
a9re~ent exceed1"9 $100,0001 or 
(2) An avard of a Federal loan or a co1U1it.aent providil)(J tor 
th• tJnited Stat•• to inaure or CJU•rante• a loan excHdiJ\9 
$150,000. . - . 

(b) 1ach ~rson aball file a certification, and a dbclo•ura 
form, if req\lired, upon receipt by •uch per•on ofa · 

(1) .A Fed•r•l contract,·· grant, or cooperativ• a,gree111ent
exceeding $100,0001 or · · · ·· · 
(2) A Federal loan or a coJUaitaent providing for th• United 
stat•• to inaure or quarante• a loan exc.eding $150,000, 

unlua •ucb peraon praviou•lY filed • ...certification, and a 
dieclo•ure fora, if required, under paragraph (a) ·of thb 
•ection. · 

, . . . 
(c) Each person •hall ~11• a dieclosure t'ora at tha •nd Of ••ell 
~lender quarter b which there occun any event that require• 
dhcloaure ·or that •ter1a1ly aft.eta t.h• •ccuracy of. the 
inforaation contained in any dieelo•ur• fora previou•ly f 11ed by
•ueh ~r•on under paragTapb• (a) or (b) of this •eetion. An 
avant that aaterhlly affects th• accuracy of th• intonation 
reported include• s .. . 

(1) A cwaulative increase of $25, ooo or •ore in the &J11ount 
paid or expected to ~ paid for influencing or attupting tc 
influence a cover-4 Federal action1 or ' 
(2) A chan9e in U.e person(•) or individual (s) 1nfluencin9 
or attuiptil\9 to innuenca a covered Federal action1 or, 
(3) A chan9e in the officer(•), employee(•), or Member(•)
contected to influence or att..pt to influence a covered 
Federal action. · 

0 

(d) Any per•on vbo request. or receive• fro• a person referred 
to in para~apb• (a) or (b) of this •actions · 

(1) .A •ubcontract axceedlr\9 t100,ooo at any "tier under a 
Federal contnctr · . · · 
(2) A •ubqrant, contract, or ·•ubeontract exceedil)9 $10Q, ooo 
at any tier under a Federal 9rant1 ·· 
(J) A contract or subcontract axceedin9 $100,000 at any tier 
under a Federal loan exceedil)9 $150, 0001 or, · ' 
(4) A contract or subcontract axceedinCJ $100,000 at any tier 
under a Federal ~ratlva agreuant, • 

.. 
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all tile a cert.ifieaUoo, aM • 111.acloaW"e tora, U required, 
, tb• next. t:.ier a.bova. · 

(e) All dhelo•ure to~, but not ~rtiti~tion., ahall be 
forvarded fro• Uar to tier until received 17)' t.h• peraon 
reterr•d t.o in paragraph• (a) or (b) ot tbh ..cuon. 1'hat. 
p.raon •hall forYU'd •11 di.closure to~ to tbe agency... ·• . 

(t) Ariy certification or dbclo•ure fona filed cndu paragraph 
(•) •hall t>e tn..ated u a sat.rial representation of fact upon 
which all ucdvincJ Uen 9hall rely.· All liability aridi>q troa 
an erron•cxa npnHntaUoe ahall be bol"J)• .olaly b7 t.be tier 
til1ft9 tbat npnuntation &Dd •hall DOt t>e •ha.nd b)' an7 tier 
to vhich th• arroneou. r•pra.e.ntation h torvarded. Subaitt.!ng 
an erroneou• certification or di•closure con•titut•• • failure to 
tile th• requlud certlti~t.1011 or di•clo•ur•, n•pectivelr. Jf 
a person taib to tile a r~ c.artitic:.Uon or d.iaclosun, 
t.he onited Stat.• M)' pursue all avdlable reMdt.., 1neludinv 
thoH aut.horhed by •ectioa 1152, title :11, u.s. Code. • 

(9) ror avard• and C:oi.a.it.e.nt.. .1.D -proeec. prior·~ ~eaber .2>, 
.UH, but not aada ~ton t.hat date, cartiUcaUona •ball be 

· r•quired at avard or eomt1tJMnt, condntJ .-ct.iv!UH occurrift9 
Ntvean Dacesber 23, Hit, &NS th• date ot award or coaait.Jlant. 
Bovever, tor avard• and C01C11t.aent. 1n proe.•• 1>r1or t.o ~· 
0.Cea!>er 33, 1tlt effeetiYe dat.• Of theH provbiona, but Dot 
.ade l>etore ~uber 2>, 191t, di-.cloaura fora 9h•ll r.ot be 
r•quired at t!a• of avud or OOIUl1t:Dent but •~ll be filed vithia 
30 day•. . · 

(b) Jlo reporting is re-quired for an acti:,ity paid for viU 
•ppropriahd t~ if thAt activity .la allovabla under •ither 
Subp&rt I or c. 
SUbpart 8 - kth.lt..ie.a bf 0VD Ellploreu.. . 
C_.200 A9aJIC')' and le9Ui•t1.... 	lia~~. 

' . .. : 
(•) 'J'h• probib!UOll OI) th• WI• of apprcprlat.-4 fund•, iD 
(_.100 (a) 1 does not apply . 1.n the e&H Of A p&yaeAt Of 
reasonable coapensatiOD aad• to . an offic.r or -.ploy•• of a 
~non requeat1.n9 .or nc-1vu,q a Pederal .contract, 9rant, loan, 
or cooperative a9reuent if t:be p&)"Mnt b for •ie.nc:J and 
l•9blat1ve liaJ•on .rt!Y1t1.. DOt diroct.l1 nlate4 to a covenid 
Federal action. • " .. . : .; • · 

(b) ror purpoHa of ~~a9-ra~h .(~; 0°t t.bl•·net.ion, provid109 urr 
infor.ation •~lf1eal11 ~ested by an a9el)C)' or Cor)9reH ta 
allovabl• at any tiae. , . ... ..· . . ... ·.: :. ., ...... -	 . . .. .:"":' ~ 

(c) Por puq>olu of p.tR9%'&pb (a) ot tbb Hetion, Ct to11ovin9 
•9e.ncy 	and b9.idat~Y~ 1.1:!1~ activ1U.. are allowable a~ any 
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ti•• only vh•r• t.b•r are AOt relat.d to • ~ltlc solicJt.atJ.on 
for any covered l'-4•ral actions 

(1) Dhc:uaa1ng v1Ul &A •ci•ncy (includ~9 indhidu&l 
d••on•trat.lon•) the f1Ual1t1•• and characterbtloa of th• 
per•on'• product• or ae.rvlc.a, conditiona or tents of sale, 
and Nrvic• capabll!tles; And, 
(2) Technical d.bcuuiona and ot..Mr activ.itiu r~rdinq t::aa 
appli~tion or adaptation of th• peraon '• product• or 
aervic•• tor an age.n.cy•a u.a. . .. . 

(d) ror purpoae• of paragraph {a) of t.hh a.ct1on, t.be follovinc) 
agency and 199bletlv• liaison ectlvttiH are allova!lle only 
\/here they are -prior to tonal aoUciutlon ot arry covered 
F•deral actions . . . 

(1) J>rov1d.if>9 any inforaatlOA aot •J*:lfically requHted but 
necessaey tor Ali ..gency to a.a>te an Jnloni9d d•cidon aboQt 
initiation of a cove~ 7edaral actJoa1 
(2) Technical dbcusaion• re9ardin9 the preparati9n of an 
unaolicited propo•al prior to it• official subai•sion1 and, 
(3) Capability ,pre..n~tlons· by peraorw ..ekinc; award.a froa 
an agency pursuant to th• provblons of t.h• Saall Businesa 
Act, .a• aaended l:>y Public Lew 95-507 aJ>d .other sub••qu•nt
uendaenta. 

(•) only t.hos• activities expressly authorlie4 by th!• ••ction 
a re allowable under t.bh MCt.ic;>n. ·. 

( • 205 J>rotes•ional and t.ehnical ••rvicea.- . 
(a) Th• prohibition on 'th• use ot appropriated tu.nda, in 
(_.100 (a), doe• not apply in t.h• cue . o~ a payHnt of 
reasonable co11pensation a.ad• to an o!ticar or employee of a 
person requesting or reeeiv1.ng a Federal contract, 9T•nt, loan, 
or cooperative a9reeaant or ~ extension, continuation, reneval, 
aaend.ment, or aoditication of a r~aral eootract, gra.Dt, loan, or 
cooperative a9reeaent if ~y»•nt 1• tor prote••ional or technical 
eervicea rendered directly 1n t.h• pre1>4ratton, su!mi••ion, or 
negotiation ot any bid, proposal, or application tor that Federal 
contract, qrant, loan, or coo~rative agrHae.nt or for -.eetinlJ 
requireaents illp()aecS by or pu.rauant to lav a.a a cODdition tor 
receivlnq that Federal CODt.ract. "it'&nt, loan, or cooperative 
a9reuant. ·. . .. 
(b) ror purpoH• of paragrapb (•J ot this aectlon, •protHdonal
and technical ••rvic.a• ebal.1 ~ ·U.ait.d to advice and analysl•
directly applying any proteutonal or technical dbcipliM. For 
example, dratti"9 of a legal docwaent aCCO"apa.n)'iDCJ· a &>GI or 
propoHl by a "lawyer .t• allova.bla. Sia.llarly, teebnical advice 
provided by an engineer on· th• pertonanc. or operational 
capabilit'""y ot a pi•c• ot ~ip•ant r•~recl directlr h t.be 
ne90Uatlon of a contract 1• allova!1la. 804iaver, comwnic.at1ona 
vith t.h• int.~ to 1J'.'fla•~. a.ad•; b)' a ,protea.atonal (aueb •• • 

10 
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licena•d lavyer) · or a hchnical p.reon (•ucb aa a licensed 
accountant) are not allovabl• under t.hi.8 · ..ct ion unleu they 
provide advice and anal)'tb directly applyin9 Uidr protHsional 
or t•chni~l expertiH ancS unleH th• advlce or &nal)'si• la 
rendered directly and •oldy in th• pnparatlon, 1ubaiHion or 
neqotiation of a covered F•d•ral action. 'J'hus, tor exaaple, 
coaaunication• viUi th• int•nt to intluence· aad• by a lawyer that 
do not provide l99al advice or analy11a directly and eolely 
related to th• le9a1 u~ct• of bl• or her client'• propoul, but 
9enerally advocate one propo•al over a.noth•r are not allovable 
und•r t.bia ••ctlon becau•e th• lawyer is not providing
profauional l~al Hrvicea. 8b1larly, cosmuni~t1oM vith t.he 
i.ntent to intluen~ a.ad• by an •1"91.n..r providinq an el)9ine•rlft9
analysis prior to th• preparation or euba1H1on of a bid or 
proposal are DOt allovabl• under this •.ction sine• th• •ft9inear 
1• providin9 techni~l ••rvice• but not directly ·in t.h• 
preparation, •ubaiuion or negotiation of a covered F•deral 
action. . - -· - · · · · · 

(c) · :Require»ent• bpo•ed by or purauant ~o lav u a condition 
tor receiViftCJ a covered Federal award include thoH nquired by
lav or requlat.lon, or raaaon&bly expected t.o t.. required by lav 
or raqulation, and any other requ.lreaenta i.n th• actual avard 
docua6nta. · - · 

(d) Only those ••rvicu axpra.dy authorised by thil Hctlon are 
allowable under tbil Net.Ion. · 

c_.2io.Reportlft9. 

lfO re~rt~. b r•quirad ~V.ltb rea~ to J>apents· Of reHonable 
compensation aad• to r99"11arly Plploy-4 ott1cars or •111ployees or 
a per•on•. 

~ .'! - ·A.cti~itiu by~ot.har than Ovn bpl~ea 

;_:.:.,oo Prof~a·i~l ·~4 t•chn~cal ..rv1cea. 

(a) 'l'b• prohibition on t:b• ·O.. ot appropriated funda,: · in 
c_.100 (a), doe.a ·not .apply J.n th• ea•• of "any naaonabl• 
pay.ent to a person, oth•r · than a.n officer '>r up1or•• of a 
person requutl.ng or receiving .a covar-4 7•dera1 •ctlon, if th• 
pay.ent b for profeHional ·or ; t.•oh.n!cal •arv!ees rendered 

. directly J.n th• pnparatlon, eublliasion, ·or n69othtlon "of anr 
bid, propoaal,. or appl1~t1on for t.hat f'aderal contract, grant,
loan, or cooperative agreuient or for Metift9 nquiruent• 
bpoaed by or pursuant .to lav •• a· condition ~or reca1vin9· that 
Federal ·~tract., czrant, loan, or ·cooperative ~eeaent.. ·.. ·.. 

.· . 
(b) '!h• reporting raqulrpant.. h ·C~'.110 ta) a.n4 (l>) n9ar.s11'g

fillftCJ a disclosure fora .bf eac:b person, it nqulred, aball not 

apply vith respect to proteHlonal or t.chnlcal Hrvlcu nndered 
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directly ln t.h• p"paratlon, subaiuion. or ne9ot1ation of any 
co..iblent providinc; tor the United State• to insure or vuarant..e 
a lo&no . 

. . 
(c) ror purpo••• of paragraph (a) ot thh ••ction, •proteuional
and technical ••rvicea• ahall be limited to advice and analyab 
directly applying any profe•a1ona1 or technical di•cipllne. For 
exuple, drattinca of a 1~a1 docmaent accoapanying a bld or 
proposal by • lawyer h allovable. tia11ar1J', technical advice 
provided by an en9inHr on the perfonaance or op.rational
capability of a piece of equipaent rendered directly in th• 
n~otlatioft of a contract b allovabl•. Bovever, COlDUJ\lcatlon. 
vlth th• 1.nt•nt to intlue.nc. aade by a profHdonal (auch aa a 
lic.nHd lavy•r) or a technical person (such •• • Ucen••d 
accountant) ar• not allowable under thla -.ctlon unleH ther._ 
provide lee an4 analfllh directly a 1 i t.bdr prouu!onal 

e ea expe • e a v ce or -a-naTYil....--U 
re~ered dir n • prepara on, "iW)Jil~fon Or
n~otiatlon of a covered Federal· action.. Thu•, tor exuple,
communication• vlth t.b• Intent to influence a.ad• by a 1avyer that 
do not provide legal advice or analyab directly and •olely 
related to the legal aspect• of hla or h•r client'• propo•al, but 
9enerally advocate OM proposal over another are J\Ot allowable 
under thi• ••ctlon becauH the. lavyer S.a not provldint 
profHalonal l99al ••"lees. Siailarly, coa.unicat.ioM vlth th• 
intent to innuenee aade by an enc;in.er provicUng an angtn..r,\.ng 
analyal• prior to the preparation or wb•iadon of a bid or 
proposal are not allovabl• under thla section ainc• th• enqlneer
1a provldincJ technical ••rvlcea but not directly in the 
preparation, subabalon or fte90tiat1on of a _covered 1'&4eral 
action. 

(d) bquir..enu b1poaed by or pursuant to lav a• a condition 
for receivin9 a covered Federal avar.t include tho•• requJ..red 11)'
lav or r~lation, or reasonably expected to be required 11)' lav 
or re<JU1at1on, and any other requirHenta in t.h• actual & •• ,rd 
docu.ant•. · · · 

(•) hr9ona other than officer. or -plo,••• of .a pe.r•OD
requHUb4J or r.calvlng a · ccivere4 Federal action lnelucSa 
con.aultanta and trade auociatlona. . . ·. . 

(f) Only ~ aervic.. expreHly authorised ~ t.hla ..ction are 
allowable under t.hia ..ction. . -

SUbpart D - hnaltie•. and Enrorcnent. 

c_.400 Penal-tlu. 

(a) Any person Vbo aakea an expenditure prohibited her.in 9ha11 
be •ubject to a civil penalty of not leH ·th.an $10,000 and not 
•or~ than U!O!OOO for each such expend!~~· 

12 
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(b) Any pereon wo tail• to fil• or ~nd th• diacloeure for. 
, ... Appendix •> to ~ fihd or a.aended u r•quind b•rein, •hall 
~ eubj•ct to a civil p.nalt)' of not l•H than U0,000 and not 
90re tban flOO,OOO tor eacb •uch failure. 

(c) A fUinicJ or uended fiU..ng on or attar th• date on which an 
ad.Jlinbtrat.lv• action tor th• J..apodt.lon of a c!YU ~nalty h 
coneneed do.a not prevent th• bpoalt!on of •uda eivU penalty
for a failure occurrinq. t>.fore that date. An adainbtrative 
action 1• co-..enced with reapect to a failure when an 
il\vaat19atin9 official deter111n•• in writing to co-enc• &n 

il\v..U9at.ion of an all~~Uon of n~ failure.. . -. ~ .. 

(d) r..n deterainint1 whether ~ · brpoH a civil penalty, -~ ~. 
uount of any aueh penalty, by ruaon t>f a v.lolatfon by any 
peraon, th• agency ahall conalder th• n.atun, circwut.ance.a, 
extant, and 9ravity of th• violation, 1:Jle •ff.ct on the ability
of auc:h peNon to continue J.n buaineH, aey prior violation• by 
•ucb per•on, th• d~•• of culpability ot ~ ~rson, th• 
ability of th• person .to pay th• penalty, and •uc:b ot.b•r aatt•r• 
aa aay b• appropriate. · 

(•) rlr•t off-.nden under para9l"apba (a) or. 0>). of t.hia ••ctlon 
aball b• eubject .to a civil P6n•lty. of t10,ooo. ab"nt 
•99t'•vatinCJ circu:utanca.. · S.cond and •ubuquut ot?.nH• ~ 
per•on. •hall be •ubj.ct t.o an appropriate clvU pe.nal ty t>.tveen 
Uo,ooo and uoo,ooo. u dete~ned b:y th• a9anc:y !lead or bb or 
her d••ign••· · · 

(f) An iapoaltion of a civil p.nalty iindar tha ..ctlon doe• not' 
prevent t.b• On1ted Stat•• fr~ •Hkinq any other ruedy t.hat -.ay 
apply to th• H•• conduct that 1• tl>• !>ada tor tl>• i.Jlpoai tion of 
such civil penalty. • · · 

(_.405. Penalty proeadurea •. 

Agenciea •hall i.llpoat a~ colhct clvu penalti~-- fu,nua.nt .t.o the 
proviaion• of the Proqrua Fraud and Civil Ru&diH Act. 31 ·0.8.C. 
••ctiona 3103 (•xc.ept sub..ct1on (c)f, 3104, '805, )106, .)107,·
:uoa, and :nu, lnaofar •• th..• provision.a are DOt 1.neonal.atant 
vit.b tb• requireaenta b•r•in; · 

C .uo Enforcelllant.- :.. - ':' 

J'b• bead of each agency ah.all t.aJt• web actions u .are ~•..ry 
t.o eneure t.hat tll• provbiou bar.in Al.re vi9oroualr iaple.JMknt.s 
.AM enforced 1n that ·•9ancr. : 

l) 
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Bubpart a • ExuptJ.OM · 

c_.soo s.cret.uy o! Deten••· 

(a) Th• S•cretary ·ot Defen.e MY •xewpt, -on a caH-by-c.a.. 
l>aaia, a covered F6deral action fro• the prohibition whenever the 
S•cretary deteniinea, in vritincJ, that •uch an exeaptJ.on .1. in 
t.he national interest. Th• Secretary •hall transait a copy of 
each aucb written exeaption to Conqr••• 1Jrilll-41ately attar aaltift9 
euch a d•t•r.ination. · 

(b) Tb• I>eparta•nt of De!•n.• aay lHU• euppluiental regulation• 
to htpl•••nt paragraph (a) of thi• •ection. · 

Bubpart. F - Agency a.porta . 

c_.100 .seai-annual C01lPilrtlon. · 

(a) Th• head ot each aqeney _.hall coU.•ct and coap11• t:h• 
diaclosure r•port• (••• Appendix B) and, on Kay 31 and Noveaber 
30 o! each year, aubait to t:h• S•cretary of -t.he Senate and t:he 
Clerk of th• House of Representative• a report containinq a 
compilation of th• ·infonnation contained in th• diacloaure 
report• receiv•d durinq th• aix-aonth period endinq on Karch 31 
or Sept~r 301 rH~ct!vely. of that rear. · · . 

(b) Tb• report.,· :lncludincJ · th• co.pilation, ,."hall be _-vaU~le 
for public inapection 30 days attar receipt ot t.h• r!port by t:h• 
Secretary and the Clerk. · · · 

(c) InfoI'lllation that involve• intell19enee Mtters ahall be 
reported only to tJl• Select Cosaittee on Intelligence of th• 
Senate, the Permanent Sdect eo-ittee on Intelligence Of tbe 
Bouse of Representatives, and th• eo..itt••• on Appropriation• of 
th• Senate and th• Rouse of Jtepreaentativ•• in eccordance vitb 
procedure• agreed to by auch colllJlitt•••· such lnforaation •hall 
not be available for public inspection. · · · 

(d) Inforaatlon that i• classiti~ ·~er Executive Crder ~2356 
or any •uceesaor order •hall be report•d onlr to th• Co111aitt•• on 
Ford91' Jtelat!ons of th• Senate and th• Comaitt•• on roreip
A1fa1n of the Bou•• of Jlepreaentativ•• or th• co..itt••• on 
Aned Service•. of th• Senau and th• Bouse of Repreaentattv••
(whichever •ucb C0111l11tt••• have jurbdiction of aatten lnvolvin9 
•uch inforaation) and to th• CO..ittee• on Appropriations ot the 
Senate and the Rouse of Jtepreaentativ.. in accordance vith 
procedure• agreed to by •uch co-itteu. Such lnforaation ilball 
not be available tor public J.nepection. 

(•) Tb• firat seal-annual compilation •hall be aubaitted on Kay 
31, 1990, and shall contain a CO•pilation of th• dbclosure 
reports received fro• t>ecemt>er 23, 1t8t to March 31, 1tt0. 
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(t) Ma,or a91nciu, dulqnated by the· Office of JC.a~nt and 
ud9et (OHB), are required to provide· aachln•-r•adable 

..:oapilationa to th• Secretary of the Senate and the Cle.rt ot th• 
Bou11 of R1pr111ntatlve1 no later than vltb tb• eowpllatlona due 
on M•Y 31, 1991, OKB •hall prOTld• ~tailed specltlcation. in a 
aeaora.ndwa to ~ •9'!1Cie:s • . . 
(9) Non-aajor a91nci.. a.re ~ to provl.S. 9behln•
rudabl• coq>1laUon1 to t:ha Secretary of the Senate and th• 

.Clerk of th• Hou11 of Repre11nt.ativea. 

Cb) A9•nclH 1ball ~ th.a orJ91nala ot •ll dbclo.un report.a
in th• ottieial fil•• of th• a~. · 

(_. 605 Inap.ctor c..neral report. 

(a) Th• In1pector Ceneral, or oth•r otticial H 1pe-cltied in 
p.ragraph (b) ot thl• ••ction, of each agency ahall prei)ar• and 
1ubalt to Conqreu each y.ar, ~i~ vltb •uba1ulon ot th• 
Pruident'• ~t in 19'1, an .valuation ot tba OC111pllance of 
tbat •96l')Cf vltb, and the atfect.i~• of, tba r~lresents 
herein. TM evalaatlon a&)' include any ~ed che.r19u that 
aay ~ n.e.. U&.l')' to 9t.ren<Jtb•n_ or iap.rov• tM ~ lHlMnt.. . 

(b) In th• cue of an a9anCJ t.ha.t: ~ ~ h&va n IMpect.or
C.naral, th• agency official coaparabl• to an Inspect.or Ce.neral 
•b•ll pr~ and 1ub11lt th• a.zu:rv.al report, or, ft there 11 no 
l\leb comp.rule official, tb• k&ad of t:.h• a9eney -1>All prepare 
a.nd subai t tb• annual report. : 

(c) Th• al\IQll report shall b9 aubalttad at th• HJt• u .. th• 
a9ency ~t• iu annual. bcd9et jost.!tfcation. to ~. 

(d) Th• ·~1 report shall i.Dclode th f0Uovi11111 All alleiJed 

violatlon.s .relatil.19 to th• ~·nor'• oover9d F~ral action• 

durinq t.he yur cove.red l>y the report, tbe action.1 tal:eft br th• 

be.ad of th• a9e.ney in tbe year covend l>y the report vitb respect 


.to thoH all~•d violatlona -~ a],le9ed violatlona in previous 
years, and the uount.a or ehU penaltt.. bpoa.d by th• ~·nc:y
in tb• yw.r CO'f•nd by tli• r~ ..- . ,. 
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-Cut!ffcatJon tor Contnqt1. Cnnt:a· l"M. end Q)QpAntf.n 
z.qruuntl 
Th• undenl91\ed certJ.fh•, to t.h• but of bb or her tnovled9• 

.and belief, that1 

(1) Mo federal approprhte.d funda ~v• been paid or v111 be pdd,
by or on behalf of th• u.nderl!gned, to any ~raon tor influenc:in; 
or atteaptlft9 to intlue.nce an officer or ..ploy•• of any agency, 
a Ke~r of conqr••• 1 an officer or e.Jrploy•• of congress, or an 
eJDploy.. of a K...Wr of Congreu tn conn~ion with t.b• avardin; 
of any f'ederal contract, t.ha a&kJh9 of any r~•nl CJT•nt, the 
aa.lcift9 of any F•dtral loan, th• .,,ter!N; into ot any cooper.th•
agree11ent, and the exte.nsion, contimlation, reneval, u.nd.ent, 
or ..odific::atlon of any r~e.ral · oontr~ct, ¢raJ\t 1 loa.n, or 
cooperative agreue.nt, 

: 
(2) Jf any t~• -oller t.han- ;~eral appropriat-4 tulada bave 
been paid or v111 be paid to any ~non for J.ntluencir)9 or 
attemptincJ to influence an officer or a:aploy•• of any agency, a 
K•ab•r of Congres•, an officer or uployee ot Co~•••, or an 
eJDploy.. ot' a K6lllber of ConqrH• in connection vith thb Federal 
contract, CJT&nt, loan, or cooperative agreuant the under1i~ 
shall coapl•t• and •ubait St.Anda.rd rona-Lt.L, •claclo.ure ror. to 
Report Lobby1n9, • in accord.a.nee with Jt.a t.n.st.ructJ~. 

. . 
(J) Tb• und•rs191\ed •ball require that th• 1&n9'J•9• of this 
certification be included ln . th• avard dOCUJ1e.nt1 for all 
•ubavards at all tiara (includin; subcontract., •ul>9ranta, and 
contract• under qranu, loans, and cooperative agreuant•) and 
that all ~ubr•cipienu aball certify aJ\d d1•elose accordi.nglJ. 

'rbh certiticaUon ls a sat.rial r•pr..e.nt.aUon ot tact upon
which reliance va• placed vhan this transaction vaa ude or 
entered into. Suba1ssion of thit certification it a 
prerequisite for .U11)9 or enter1n9 into this tr&.Maction bposed
by section 1352, title 31, v.s. Code. Any p•raon vho tails to 
file th• requi~ certification shall be •ubject to a chil 
penalty of not 1••• than U0,-000 and not aore than $100,000 for 
each such. failure. · · 
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• 
1t1teunt fpr t.oan cu1nnttt1 and toan Inwunnsa 
Th• \lndn•lgn~ •t.at.., to t.b• t>.•t of bll or ber bovl-491 and 
t14Uet, that a 

U any ~ b&ve ~n p.aid or rill be p.aid t.o -uy ~non for 
1ntluene1"9 or attHptift9 t.o lntluenc:. an ott1cer or PployH of 
any a;ency, a M•ab•r of Conqr•••• an officer or uplO)'H of 
Coft9r•••, or u nployM of a lk-'b&r of ConqreH 1• ccnne~lon 
v1th thh coaa1t:a.nt prov1di.D9 for t.be Onlted tut.. to tnwn or 
9\J&rant.. a loan, ~ u.nde.niczned ab&ll C09J>l•t• and •ubmlt 
Standard fon-J..LL, •Dbcloaun 7CJ:m ~o Report Lobbylft9; • in 
accordance vith iu 1.-t.nct.iona. · . . 

S\lbahaion of t.bb eut.-.nt ~· a P1'.'9~ia1t.e ·for adlftf or 
ent•rin9 Lnt..o thi• tranHctJon ~ 171 aecticm 1'52, tJtle Jl,, 
V. I. Cod•. M'f per.on who t.aila to file the r.qulnd auta~t 
aha11 be eubject to a civil p.n.alty of not lua than U0,000 and 
not •or• t.ban 000,000 for Neb •uc:h Lailura•..•_. - 
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12"4 F.&n! R.p.t« I Vol U. No. IO I Wtdnetd17. Dt-c:emb.r JO. 1191 I Nodcu 

INmUCTIONS fOI COMrlfllON OF SF.W. OISO.OSUU Of lOllYlNC ACT1VITlfS 

1Ws cltdosure '°"" ~be Clafl~ ~ ... ~ encfty, ~~ Ot prime ~ fldc>lenC. - lht 
Wtla!IOll OI ~ o/ 1 CIMf'td Fedefll ldSofl. •I fNf"4af ~toI~ .... ~• lllte J1 U.S.C. 
Mdoft USl. n-. llllrc ol a fonll II~ b udl ~or 11"etnenC &o ~~to..,~ entity for 
Nluend"I 01 aft~ to 11\ftucftCt .. Oo'lloet OI ~ ol ...,. lfft'<Y• I Member o/ ~ lft olflcer « 
em&>lortt ol Con,rtu. or "' enlf>lortt d 1 Member old~ "' c:o...edbl llffltl a cowrtd ftderll ldlon. UM lht 
5'.W~ ~dOft SheeC lot dtldotvl WonNUoft • ,,, ~ Oft lhe '°"" .. INdeqwte. CotT!plet. all llflftf Nt 
applr b boCh IN lnllW llint and "'*"' dlanat report. .. IO IN.Jmpel""'ICir'S suJdwe pubhhe4 ti, the Oflc.e ol 
~""~foreddllkN~ 

1. 	ldtndfy h type ol ~ fC1fn tdloft b Mlldl iob¥'I ktMtJ II -1/01 his Men teared 10 ~bnc.t ~ 

outcome of I ~ fedetal adloft. • , . . • • . - - . • 


J. ldendfr ... -...... of die aMl-4 F.deral daft. .t • 

J. 	klendfy .,.,. ~ cbarflatkin ot lhls ftpot\. 11 lhls ... ~ rtpot1 uPAed lit- • lnltertal ~ to the 

Wormatlon ~ reported. enter lhe ,.. trt4 qwt1tr In ..tlktl thc ~ occumd: Enter lhe dltt Ol lhe i..t 

~~reportlit-.,.~ endtr lot ... CO¥tted fedenl. ~ . . . 


4. 	 Enter lht U Mme. eddrttl, city, ltltt and llp code ol lht ~~- lndudt C.C.11•ctPonal Dfltrld. • 
._,__ Owd the ~It dHsllicdon of Che ~ tfltity.NI '"11'\i{ct W l II. 01 txpecb to bt. a prime 
or~~~fr fie der ol dw ~•·I· lhe k ~ ol lhe prlmt II IM 111 kr. 
SubawMds hducfc but ... not lm/ted to ~tJ1Ctl. ~ and contract ....,.,. ~ 1'11\b. 

S. 	 If lhe orpNutbl fllln& fie~ .. lltm 'd>t<b ~·.~enter Che U-.~qty. state end 

zip cede ol lht prbc ~ redpkftL Include ~ 01Jtr1a. I~ • • .. . . . - . 


· 6. 	Ellter die NmC ol the r-edenl 11cncr tMUns lhe ~ or ~ c:onvnllmefll. lndudt • lust one OtJ•nlulklnal 
lewf bt1ow 1ptq name. I"'-- low~~ ot T~ United Stattt Cont Cuard. •• -· •_. . .. 

7, 	 £tiler fte ~ - OI dttolpdoft lot tfll CIO'i'tted hderJI ~ Clem 1). f ~ tnltr dlt U 

~ Oomtstlc AatlsUnce (CHM1 ~ b ~ .cooperdoie ..,eementi. lo-. "" loan 


" 	 . . . 
I. Enter tt. most ~It fed«rl 16tndfrV!a number~ for lht ~ ICt5on Identified In Item 1 (t.... 


lequal lot rtopos..a1 <lFP'> flUftlbec; in.ftation lot 80d Ofl) IVTlbtr: pane ~ fU'llbtr; the contrac1. 

Fin\. OI lo#! -aid number; Che ippllc.atlooo'pl'OpOU COO'ltrol numbef an/peel bJ Che federll asenq-J. lndude 

preIba. ... •lfP..()£-90-to1. • • 


t. 	For a ~ Ftdcral ICtion ~ lhef't his bu11 11'1 ,....,,; 0t loan COITW'Ntme111 by Che ~~. enlcf Che 

~II ""'°""' ol dlt ~ comm/tmeftC fot fie prime entity lden!Med In km ' 0t S. 


10. w [nlef dlt ""' -· .cSdren. city, .Ult ""' lip c:odir ol the lobbrfnl entity enpaed .,. the rtpottlns efttitr 
ldentilled 11'1 lem ' to ~ the tlOWfed Fedetal adloA. : ~ . . . • • 

(b)~ the Uf Mmft ol Che ~1) Pctformlnc Mftbs. .1"'4 lftdudt U llddres1 I clft'~ from 10 (a). 
~ Lls1 N-. Ant N-. Ind Middle lnltlal (MD. ; • 

1t. Enter tht -' ol compet\Wtioft paid oi renonabfy ~ed to be pMf by lhe ~ entity Oltm 4) IO lhe 

~ entity Otem 10). lndlute Wht1f>et lhe ~ ,.., ~~ (actual) 0t .al be ~ (l>lannedl. O>Ki 


. .. bosft tNt apptr. If lhls ... lnlteri.11 cNnse ttf'O'\ enter tht ~~ ol ~ INdt 01 pQnne4 

eobe INde. 

u. O>td. tt. approptati a-<et>. O>td. • boaes fl.It lf'Pr. If paymena It ,_s, ""°""" "' JiHJnd contn"butlc:wl, 
tptdfr.,, ~ ""nkie ol fie M:lnd ~ . 

1J. <;tied die~·~ Oect. II boses M Wr· Ifoct.er, ipCdfr ....._: - ••• 

14. 	Pr'O"lde 1 tpedf\c llWf det.alltd deto4pcloft ol fie leMcft lhat dlt ~~ ptrfOtmed. 0t 1l.tl bt er:ptded eo 

pet{om\ and Che datc(a) ol ,,.., let'obl rendtrftl ~~ prtparllOI)' aNJ lebted ICMJ. llOt Just ~ lf'l'll .In 

ed»lf contact ..tlh feder1I ciftlda ldentlfr the Fedef'll otl\c:ial(I) OI ~I) cOlllJded 01 lht offic:et<I). • 


• 	 ~. or MembetW ol COl.,.-m !hit Wtf'! ~. • _ 
u. Oect. ~-;.,not. Sf.W..,\ Con1lnuatJoft ~ .. ~ 


.. ""~ olfkMl tNI ""'_,dlte die~ ;,w. ~ -ne. 
0

1fdc."""' ~ aumber. - . .. - . .. -· . . ...._ 

.. 
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1:2'2' r.&ni I~ I Vol M. No. JU I Wtdnud11. December JO. toeo I Ho&.• 

A.ppe.ndix c to hrt _ - .coatnct Claue . 
kZW ~CTIOKS Clf 1.0HYDIO 

(a) t>etinitlona. b \laed in t.hi• clauM, 

•A9•ncy• 1 · •• d• t1n.d in I 11.1.c. 552 ( f), includH l'ederal 
ex•cutive departaanta &nd a91nci•• •• vell •• 1nde~ndent 
regulat.of1 coaabdona and CovernaHt corporations, •• defined in 
u v.a.c. uo10>. 

•covered Federal "action• M&.U &n)' of th• ·to11ovin9 Federal 
aetiones · · 

(1) Th• avardinc; ot any federal contract1 . 
(2) Th• •a.king of any Federal 91"&.ntl ...•. 

. ()) 'l'b• »akinQ of any r9deral loan1 · · ·· . 
(4) 'lb• entedf)9 into ot an)' coopnative agreuent1 "a.J>d, 
(S) 'l'h• .rtendon, continuation, reMval, ue.ndJp~t, or 
•odificatlon of a.ny F•deral contract, .4Jrant, loan, or 
cooperative a9reu.nt. · 

Cov•red Federal action do.a not include r.cdv!nq froa a.n agency 
a couitaent provicS~ tor th• Onit.d Ct.atu • t.o inau.re or 
guarantH a loan. . . . 

•Indian t.rU>e• a.nd •tribal organintlon• bava the M~ 
provided in ••ction 4 of t.ht Indian 8tlf-~_tan1n.at1on a.nd 
.Zducation ~•bt.ance Act (25 0.1.c. 4501) •• Alubn Jrat!vH an 
inelud~ under the d•finJ.tlona of Indian tdl>.. in thAt Act. , 

•Intlueneinq or at~pt~ to intlu.nee• ••AN Mkif)9, ,;jth
tll• J.nunt t.o tntluanee, any co11Su.nie4Uon t.o or appearance 
~!on &n officer or e11plo)'H ot a.ny agency, a M&D.ber of 
ConqTua, an officer or ...plor•• ot Cong-r•••, or an ~ploy•• of a 
Mu..ber ot COJ'lo9l"U• in conn•et on v!t.h a.ny cover-.d Federal action. . . .• - . 
. •Local 9overn:iDant• ••am 1 .unit of 9ovuna.,.,t in a ··st.ate 
a,nd, if chartered,. ••t&.bliabed, or oth•rvis• ·r•eQ9'nhed by a 
St.ate tor t.h• p.rfora.a.nce of a vovemuntel dut1, inc:ludiNJ a 
local public authority, a 9pec!a1 d.htdct, an int.rut.ate 
diatr!ct, a council of 9overruitnt•, a •ponaor 9roup
repr•••ntative organi&ation, and any other in•tzi.ia•nt.ality of a 
local 9overnaeiit~ . . · · · 

. i . . . . •.. 
•otficer or uiploy•• ot .an -agency• inelud.. t.b• tolloving

individuals who are ..ployed by a.n a9e.ncy1 . . · . : . 
(1) An individual vbo la appointed to • J>OdUon 1D t.he 
c;ovenunent under title 5, v.s. Code, ineludJ.n9 .a position
under a t-.aponry eppo~t:11ant1 . 
(2) A ••Jrlb•r of th• \UJ.fonaed ..rvicea u dei~· in 
..c:uon 101(>), t1U• 37, v.1. Cod•J · • •· · · 
()) A ls~cid Covn1u.Mt uplO)'H H ·de tined in· •ection 
202, title .11! v.•~ Cod•1 and~ · 
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(4) An individual ttho i• • aaaber of a Federal advbory
coJ11J11tt.. , u detined by th• Federal Advhory Coaaitt•• Act, 
tltle.s, 0.1. COd• appendix 2. · 

•peraon• aeana an tn41Yl4ua1, corporation, co.pany, 
AHOCiation, authoritf, r!ra, partMnblp, •OC1ety, state, and 
local 9overnaent, "9•rdl••• of tlh•th•r euch entity l• operat•d
for profit or not tor profit.· Thia tena excludH an Indian 
tribe, tribal orqanhation, or any other Indian 01"9anhatlon vith 
respect to axpendlturH apec1f1ca11y p.raitted by other Federal 
hv. 

•R.aaonable coapenaatlon• -...na, vith re•~ to a nqularly

uployed otfieer or uploy" ot anr p.non, ~ation t.hat la 

conalatent vith th• Mraal cospesuaation for such officer or 
••ploy•• for'vork that b not hrnhbed to, not tu.nded by, or not· 
turnbb-4 in cooperation vlth the 1'e.deral Govunaent. . ... .. . . 

•Reasonable payaant• aaana, with reapect to protudbnal and 

other technical Hrvicea, · a pay.ent in &n aaount t.hat la 

conshtent vith th• a.aou.nt nonaall)f paid for auch ..rvlcea 1n the 

private aector. · · · · . . 
..... 

•Recipient• includH all 
. . 

contractors and aubcontracton at 
any tier iJ\ coMectlon vith a .rederal contract.. 'l'ba una 
excludH an · Indian tribe, t.r1.ba1 ; orqanhatlon, or any other 
Indian orqanbatlon vit.h res~ · to expend1turH sp.citlcally
peridtted by othu Federal lav.~ · · · · : · :· · 

~ ~' ... . . 
•R•qularly uploy-ed• ..ans~ with 'respect to an ·officer or 

••ployee ot a person requeati"9 or r.ceivift9 a Federal contract, 
an otticer or eJDployH vho J.j -.ployed by •uch per•on for at 
least 130 vorkift(J daya vlthin one l•ar !Jmedlately precedlft9 the 
date ot the subalu1on that !nit atH a9ency consideration of 
such p.reon for ncelpt of •uch contract: An oftic.r or eaployH
tlbo 1a employed by such person for leas th&n UO vorkincJ days
vithln one year !Jm~lat•ly precedibg th• date of tb• aubaiaaion 
that initiate• a9•ncy consld•ration of such person shall be 
considered to . be r~l-arly e.ploye.d •• •oon a• be or ab• is .. 
eJDployed by •uch person for·130 vorJdncJ daya.: ·-~ ·: · ,. · · · :_ · 

I . .. . 
•state• ••AM • St.ate ~f th• l7nlted St.atH, t.h• District Of 

ColWllbia, t.h• · Couonvealth of Puerto Jlico, · a Ux'rit.oZT 'or 
poaaeuion of t.h• Oriited Stat.a, an agency or 1.Mtr\mentallt)' of 
a State, and a 11\lltl•State, r991ona1, or intent.ate e.nt!ty bavlng . 
9overnmental duti•• and powers. · · .,, " · ' · · · 

(b) Prohibition. · · 

(1) ' S.ctio~ - 1352 -~f- U;l~ :n~· v:1. COde provtd.. 1n part 
that no appropriated ~ aay be exp.Med by the r.clpient of a 
Federal cont~act, vrant, loan, or cooperative agnuent to pay 
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any ~r•on for 1ntluenci1')9 or·atte.ptlncJ ~o influence an officer 
or eaploy.. of any •!i•ftCY • a K•aber of Congnaa, an officer or 
uploy.. of Coft9reu, _,r an eaployH ot a· Jleaber of ConcJr••• 1n 
coM•ction vlt.h any of t.b• tollovincJ cove.n.4 rederal actiona1 
tb• avardi."9 of any r~e.ral contract, th• aaJc.lng of any r~eral 
czr•nt, th• aa1tin9 of any F~•ral loan, t.he anterl.ng into of any
cooperative a9rHHnt, ahd t.h• extanaion, continuation, renewal, 
amendJDent, or •oditic:Ation of any '•d•ral contract, 9rant, loan, 
or coo~rativ• •91"••..nt• 

. (2) 'l'h• prohibition doe• .not apply •• tollovat 

(i) .J.9ency an4 l~lalatin U.alaon lly own Zmploy•••. 
• a ' • 

(A) Tb. prohibition on th• UM of appr0prlated 
tunda, in para9l"•Pli£X1) of thb ..cuon, dou not apply in t.be 
CHI Of a payaant" of"naaonahle ooapenaat.ion Mde ·t.o an Officer 
or ..ployea -of a .p.raon requHtin(J or r•~lvin9 a raderal 
·contract if tb• payaent J.• 'for a91ncy and l~lelat1Y•0 Uabon 
activlt!H not directly r•l.~~•d ~o a cover~ 1'~~1.a~lon. . : 

(I) ror puX})O•.. . Of par•9l"•siii l (A) ~f thl• 
Hction, provid1"9 any infonat!on •~cifically requHt~ by an 
a9•ncy or conlJrU• la all~al>l• at any U... 

. · ··. • ·(C) Fo~-- ~.~.- of ~~·~aiib_, (A) of -tbi• 
Hction, th• tollovl.ng agency and l~ialat.iY• llalaon acth1UH 
are allovahl• at any t!Jle only vbere th•r are llOt re.lat.cl to a 
·~cific •ol1citat1on...for any covered r~eral acUoaa

i (~ Discua•incJ vltb an ag.ncy (1nclacU.ncJ
individual_ deJDonatratioM) the quaU.ti•• and cbaracterbtica of 
th• person'• producta or ••rvieaa, conditiona or taraa of ••1•, 
and ••rviee capal>llitJ••r anct, • · · · ; · 

. . t (liJ Technical d.lacu.don• an4 other 
ae1:1vltiH r~ard11)9 the appli~tlon or a&ptation of the 
person'• product.a or ••~ice- tor an a91J'>CY'• ue. : · · . . . 

. .· (D) ror ~•u of · paragrapli ._ (A) or ~la 
..ct!on, th• ·iollovl.ng agency and 1~1alat..lve 11.aUOn actlv.lti... 
are allovable only vber• they .are prior t.o for.al aoU.cltat1on of 
any covered l"•daral ~iona · · 

- ,· C.l) atrovl4ln9 •DY intoraatloa ·not'· 
sp.cifically requHted but ~•auy tor a.n •99DCJ' to aau an · 
infonied 4•cidon ~t t.n1U.aUon or a coven4 Federal actlo1u :.: 

. ~·:. . (~l) Technical diacuadoM ngardin9 the 
preparation of an unaoUcit..d propoaal prior to it.a otrlclal · 
•ub11bdon1 and · '-- • ·· - · · - ·. ·•• 

' : (ni) capablU.ty preHntat..lona by peraoM · 
Hekift9 award• froa an a(Je.ncy pursuant t.o the prov1dona of tb• 
s.au Bu•ineH act, a•..a.ae.nded try Public I.av ts•S07 and other 
•ub••qu.nt ame~ta... -·· · 
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(E) Only t.bo•• activiti•• expr•••l:r authorised by 
para9rapL~ ·(1) of tbia ••ction are allowable under para9rapb '1). 

(ii) Proteulonal and technical Hrvice• by OVn 
bployeH. 

(A) Tb• prohibition on tb• UH of appropriated 
fund•, in par•tJT•Ph~ll) of thia eectlon, doe• not apply in th• 
caH of a payment o?' reaaona.bl• coapenaation Md• to an officer 
or employ•• of a peraon requeatincJ or receivin9 a Federal 
contract or an extension, cont1nuation, renewal, a.aendllent, or 
•odification of a Federal oontract tt p&)'Mnt 1a tor profHdonal 
or technical ••rvic.. render.cl directly in t.h• preparation,
aubaiuion, or n990Uatlon of any bid, propoaal, or ai'P11cat1on 
tor that Federal contract or tor ..•tincJ r•qui~ent.. !Jlpoaed by 
or pursuant to lav .a• a condition for re~ivin9 t.hat Federal 
contract. 

. . 	 
(B) . For purpo•H of paraqraph • (&) of . thi• 

•ection, •prot..donal and technical Hrvicea• •hall ti. 11.aited 
to advice and analyda directly applyinig any prof•Hlonal or 
technical diacipline. ror e.xa.aple, draftin9 of a l99al docuaent 
accompanyin9 a l>id or propoHl by a lawyer b a11ov&b1e•. 
81ailarly, technical advice provided by an eft9tn.er on tb• 
P.Arforaance or operational capabiUtJ of a piece of equlpaent
rendered directly 1n the n919otlation of .a cont.net ·u •llovable. 
Bovever, coJE1unicat1ona vith tbe intent t.o intlu~ aade by a 
proteuional (•ucla u a Ucanaed lawyer) or a t.chnlcal penon
(auch u a lic.nsed accountant) are not allovabl• under tbb 
Hction unl••• they provide ad'Qce and an.al~• directly a~lncJ 
~ir protudonal or t•chnlcal ~rtlH unlH• the a lee 
or analyaia i• rendered dtr.Ctly aolely lri th• ptip&ntlon,
aubmiuion or ne90Uat1on of a eovered Federal action. "lbu.,·' tor 
exuple, COJ11J11unicat1ona with t.he intent t.o influe.nce aade by a 
lawyer that do not provide l~al advice or analyaia dlnctlr and 

· 	•olely related to th• l~al aapecta of bl• or bar cUe.nt•a 
proposal, but 9enerally advocate one propo••l over another an · 
not allova.ble under thb aectlon ~u.• tb• lawyer 18 DOt · • 
providincJ rroteadonal 199al ••rvicea. 81ailar1J' cosaunlcationa 
vith th• ntant to intluance· aade by an encJin••r provldin9 u 
engin••rlncJ analyai• prior to th• preparation or 9\lbai•~lon of a 
l>id or propo•al are l)Ot allowable under tbi• •.ctlon etnc.·tbe 
anginHr b pr0vidlft9 t.chnical aervlcu but Dot dJ.nctlf 1D the· 
~~f!~~tl.o~, ~ aubabalon . or ~ot~atl~ _ ~~- a ~end .hd~~l : 

. (CJ Jtequire»e.nta hpoHd by or punuant. to iav aa 
a condition tor receivincJ a covered Federal avard include those 
required by lav or n<JUlat1on, or rauona.blJ ~ to M 
required by lav or r~ation, and any other n~1naenta 1n the : . · 
actual av.rd SSOC\Ulenta. 	 · · 
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(D) Only tboa• Nrvi~• -4.XJ>rualy euthoriud by 
paraqnph (U) of thla -..ction are 'allowable W\der para~aph 
CU). 

(1U) R•port1"9 tor own bplO)'H•· 

Jlo reporting u requir..S with ru~ct to paya.nt• of raaaonable 
coapenaation »ad• to r•CJQlarlr eaployed otticer• or.,_ploye•• of 
a peraon. 

(iv) Profeuional a.nd bclinical Hrvioe1 by other than 
OYn Employ.... . .. 

., (A) The prohibition Oft the UH -.:Jf appropriated 
fund•, in paraqraph ~1) ot t.bb ••ction, do.. ~ apply in th• 
cue of a.ny reuonabl• paya..nt ~o a person, other tban an officer 
or uployee of a pereon requaatincJ or receivifti a cover9d Federal 
action~ if th• pay.ant ls tor protesdonal or technie&l 1Jarvic:ea 
rendered directly in the preparation, eubaiaa1on, or n.gotiation 
ot any bid, propoul, or application for that Federal contract or 
for 1DUtin<J requiruent• 1.apo•..S by or pur1uant ·u lav as a 
condition for re~dvincJ that ~-4aral contract• .. . 

(I) Fe>r pg.rpo9•• .of paragraph' CA) . or 't.bb 
..ctfon, •profefs!On&l aftd Uchnicd HrYicea• shall be lbit..4 
to advice and ·AMlfa.la dir9ctly appl7in9 any protudonal or 
t.chn1ca1 diacipli.na. ror exuple, dnftln9 of a legal doc:ua.nt 
aceompanyinc; a bid or propo•&l by a. lavy•r 11 allovable. 
6.bilarly, technical a4v1ee provide4 by an engineer on th• 
perforaance or op.rational capabUlt:r of a piece of equip11e.nt 
rendered directly .in th• l'\eqotiation ot a contract ii allovabl•. 
JJovev•r, COJmUnicationa vit.h th• intent t.o influence Nd• :by a 
prchu1onal (•ucb •• a lice.need lavyar) or a technical ~non 
(•ueh aa a lie.n.sad accountant) are not allova.ble lmd•r t.h.ia 
..ct ion unleu t.hey provide advice· and a.naly•h directly applyi1>9
t.helr profeHional or technical ~rt!s• a.nd \11\l•H tb• advi~ 
or. analyda la r.Mend 41rectl)" a.nd solely in t.h• preparation,
eubduion or M9otiation of a covered federal action. 2'bua. tor 
exuple, c011111Unicat1ona vlth t.be intent Ut influence pde b7 a 
lavyer that do i>ot proviu 1~a1 advice or analysil dlnctly and· 
•olely related to th• 199•1 ·~ bf bla or ber cUant'• 
proposal, but 9aner-ally advocate one troponl over a.not.her are 
not alloval:>l• under thi9 S6Ct1on ~UM th• l&V)'•r la IW)t
providint prot..donal 1ega1 MrYioe•• 11.a.Uarlr, eo-unlcat!ona 
v1th t.ha intant t.o intla~ aa4• by an ~in..r prov14in9 All 
•1191nHrin9 analyail prior t.o th• preparation or auba1H1on. of a 
bid or proposal an not a11ovable tmdar "t.bb •.ct1on ainc• the 
•119inHr la __providing t.cbnical aenJcu but not d!rectlr tn the 
preparation. •ub1Uaalelll or l)egotiat.icm , of a covered Federal 
action. , · - · - · · 

ZS 
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(C) bqulruent• b~ed by or punuant to lev aa 
a condition for r.c.lvin9 a cover-.d Federal avard include thoH 
required by lev or recauiatton, or na•on&bly e.xp.cted to be 
required by l•v or r99Ulation, and any other nquir...nu in th• 
actual avard dOCWMnU. · 

·(D) h.nona other than offlcen or eaployH• of 
a peraon requHtln<J or r.ceivin9 a covered Federal action include 
consultant• and trade as.ociat1ona. 

(!) Only tho•• •ervic•• exprHaly authorized by 
para9rapb ,. (iv) of thi• •ectlon -are allowable under paraqraph 
(iv)• 

(c) Dbcloaure. 

(1) Zach penon vbo nqueri:• or r-ee.lv.. troa an a11ency a 
Federal contract ahall file vith that a9e.ncy a c.rtiflcation, •et 
forth ln , that th• pen.on ha• not aade, and vlll no.t •&Jt•, 
any ~yment prohibited by paragraph '(b) of this clauH. 

(2) heh P.noa vbo r•czu••U or r~lvH fro• an a9ency a 

Federal contract shall .tile vlth that agency a di•clo•ur• for11, 

Sundard Pona-LLL, •Disclosure of LobbylntJ Act1vit1H, • 1t ·auch 

peraon bH ude or baa agreed t.o aau any payaent vain9 

nonappropriated funds (to include profits froa any covered 

Federal action), Wicb would be probil>.l ted under paraqrapb (b) of 

t:hh clau.ae if pdd for with appropriated _tunda. 


. 	 . 
(3) Each person aha.11 flla a diaclosure fona at th• end of 

each calendar quarter h vhicb there occurs any event that 
requir•• dlaclo•ur• or that aaterially affects th• accuracy of 
th• infonDation contained in a~r dl•closure ton previoualy filed 
by •ueh peraon under para9rap~)(2) of this ••ction. An event 
that ~terially affect.a the accuracy of tha inforutlon reported 
include•I · - · 

(1) A C'UJlulathe increa•• of $25,000 or aore in t.b• 
&llount paid or •xp9cted. to be paid tor influanci.nc; or atteaptintJ 
t.o 	influence a covered Fedual actionr OJ' - · 
· (11) A cbancJ• in- t:h• peraon(a) or individual(•)
i.nfluancintJ or att..ptinCJ to influence a covered F9deral actionr 
or, 	 · 

(111) A change in the oft.leer(•), uplO)'..(•), or 
Kamber(•) contacted to influ.nce or attu~t to influence a 
covered Federal actioa. . 	 . 

(4) Any paraoD Who raque•ta or r•cdvaa · froa a ·~non 
r•f•rr-4 to in paragrapll(c>(l) ot t.hi• ••ctlon a eubcontract 
exceedin<J $100,000 at an1 tier under a Federal contract aball 
tile a certiti~Uon, AJl4 a diaclo•ur• fora, 1f required, to tht 
na.xt tier above. 
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csi All diaclo•ure fo~, but not certific:.atlo~, •hall be 
.orvarded fl'Oll thr to tier until received J»y ·th• ~r•on referred 
to in ~ra91'aptl&.)1) of thb ••ctlon. · That peraon ahall forvard 
all diacloaur• iOras to th• •9•1'CY• 

(d) Ac;reeaent.. Jn .accept1ft9 any contract result.1"9 froa t.hl• 
eollclt.tlon, tb• peraon aubaltti1»9 the otter e9r••• not to aake 
any payaent prohibited .by thh clause. . 

(•) Penalties. 

(1) Any peraon who aaltH an expenditure prohibited under 
paracrr•rh Cb> ot thb clause ahall be eu.b,•ct to a civil pe.nalty
of not ••• than •10,000 and not aore tb&n $100,000 for Heb such 
expend!ture~ 

(2) Any penon vho taila to file or a.end t.h• dbclosure 
fora to be fil9d or •••nded J.f t'•qulred by t.hia ·clau·se, shall~ 
•ubject to a civil penalty ot not leH tban uo,ooo and ttot :aor• 
than 000,000 for each •uch failure. . . ·· 

. CJ) Contraeton aay . rely wit.bout liability on the 
reprHentationa a.ad• b)' U.ir !u.bcontracton in t.h• certification 
aJ>d di•clo.ur• 'fon.. . ·. . _ 

, (f) Coat· alloVab!li~. •ot.h~. in· t.bh clause ·:t.- to h 
interpreted t.o sake alloval>l• or reasonable any cost• vhlch would 
be unallovabl• or unreuonal>le in accordance vit:b Part 31 of th• 
Federal Acquiaitlon R•!JUlation. Converaely, coat.a aa4a 
•peclfically onallovabl• by tb• r•quireaenta in t.hh clauae vill 
not ~ aad• allovable under any of th• proviaion.s of Part J1 of 
t.h• fedoral Acqu1•1t1on R99'Jlat1on. . .· . . . . . 

{End ~f Clauae) 

21.. 
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DEPARTMEHT OF AGRICULTURE 

7 C:nl ,AltT '°" 
DEPARTMENT OF ENERGY 


10 CFJI ,AllTI ICIO AND IOI 


EXPORT·IMPORT BANK OF THE 

UNITED STATES 

12 Cfll ,ART 41t 

SMAU. BUSINESS ADMINISTRATION 

12 Cfll ,ART 1... 

NATIONAL A£RONAUTICS AND 

SPACE ADMINISTRATlON 


DEPARTMENT Of COMMERCE 

TENNESSEE VALLEY AUTHOfUTY 


11 c:AI PART 1111 


DEPARTMENT Of STATE 
. ·:::-:~·""." 

INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for lntematJonal Development 

22 Cfll PART 227 

PEACE CORPS 

22 C:Fll ,AltT 211 

UNITED STATES INFORMATION 
AGENCY 

22 Cfll ,AltT II e 

OVERSEAS PRlVATE INVESTMENT 
CORPORATION 

22 Cfll ,ART '712 

DEPARTMENT OF HOUSING AND 
URBANDEVEL.Of>MENT 

DEPARTMENT OF EDUCATION 

24 C:Fll ,AllT 12 

DEPARTMENT OF VETERANS 

AFFAIRS 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFJI 'AltT M 

GENERAL SERVICES 

ADMINISTRATION 


DEPARTMENT OF THE INTERIOR 


a Cfll PART 11 


FEDERAL EMERGENCY 

MANAGEMENT AGENCY 


.. Cfll l'AJIT 11 

DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

a Cfll l'ART N 
... " . 
NATIONAL SCIENCE FOUNDATION 

.. Cfll '""' I04 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUUANmES 

Nallonal Endowment for the Arts 

41 Cfll ,ART 1111 

National Endowment for the 
Humanltlff 

'5 CFll PART 1111 

DEPARTMENT OF TRANSPORTATION 

Ofllce of the Secretary 

41 Cfll PART 20 

New Restrlctlona on Lobbying 

AOENCIES: Departments of Agriculture, 

Private Investment Corporation. Peace 
Corps. Small Busineu Administration. 
Tennessee Valley Authority and United 
Stales Information Agency. 
ACTIOl'f: Interim final rule; request for 
comments. 

SUMMARY: This interim final rule is in 
response to section 319 of Public Law 
101-lZl. Section 319 senerally prohibits 
recipient• of Fedreal contracts, sranls, 
and loam from usins appropria led funds 
for lobbYins the Executive or Legislative 
Branche. of the Federal Government in 
COMeclion with a specific contract. 
granL or loan. Section 319 also requires 
that each person who request. or 
receive• a Federal contract grant. 
cooperative agreement, loan. or a 
Federal commitment lo ln1ure or 
guarantee a loan. mU1t diacloae 
lobb)'ins. 
DATU: OMB'1 Interim final 
aovemmenlwide suJdance wH effective 
December Z3. 1989; thi1 rule It effective 
Februal)' ze. 1990. except fot the 
Department of Education. For the 
Department or Education effective date, 
- the asency lpeclfic preamble below. 
Commenta mual be In writins and must 
be received by April 'D, 1990. Late-filed 
comments will be co111idered to the 
extent practicable. 
AOORESSIES: Comments 1hould be sent 

to the Office of Management and 

BudseL 10300 New Executive Office 

Buildins. Washington. DC 20503. 

fOll F\.lllTltEll INFORMATION CONTACT: 

See agency-1pecific preambles for the 

conlacl person for each agency. 

SUPPUMENTARY INFORMATION: 

A. Backpound 

On October 23, 1989, the president 
•ianed into law the Department of the 
Interior and Related Agencies 
Appropriations Act for Fi1cal Year 1990 
(¥the Act"). Section 319 of the Act 
amended title 31, United Slates Code. by 
addins a new section 1352. entitled 
"Limitation on use of appropriated funds 
lo influence certain Federal contracting 
and financial transactions." Section 1352 
took effect with respect lo Federal 
contrac11. srant1. loa111. cooperali\ e 
asreements. loan insurance 
commitments. and loan suaranlee 
commilmenla that were or are entered 
Into more then 60 days after the dale of 
the enactment of the AcL i.e., December 
23, 1989 

Section 1352 required the Director of 
the Office of Manasemenl and Budget 
(OMBJ lo luue aovemmentwide 
,Wdance for agency implementation of. 
and compliance with. the requiremenll 
of thia section. The Conference Report 

DEPARTMENT OF JUSTICE 

DEPARTMENT OF LABOR 

DEPARTMENT OF THE TREASURY 

21 CFJI ,ART 21 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

22 Cf1I PART H.2 

Commerce. Defense. Education. Energy, 
Health and Huaman Servicea, Housing 
and Urban Development. Interior, 
J111tice. Labor. Stale. Transportation. 
Treasury. Veterans Affain; AcnON. 
Aaency for lntemalional Development. 
Eoviroomental Protection Aseney. 
Export-Import Bank of the United St.tea, 
Federal Emersency Manasement 
Agency, General Service1 
Admlnl•lrlltion. National Aeronautics 
and Space Administration. National 
Endowment for the Arta. National 
Endowment for the Humanitiea. 
Nation.I Science Foundation. Overseas 
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indicated that the conrenet ""'Ped dial 
all •aencie• 1haD axpedilloull:r 
promulgate regul1tlon1 lo Implement tM 
requirement• of thl1 1ectlon. aad that an 
1uch replalioll• llhaR be uniform end 
1hall comply with the govmment-wlde 
9uidance inued b)I' lhe OffiOI or 
Management and Budget panaant IO 
paragraph (bJl7}. AIM>. 11U1jor apnc:ies. 
a• designated by OMB. lhaO luue a 
common rule complyi111t wilii the 
guidance inued by OMB. • 

On December 18. 11189, OMB iaaued 
interim linal Sovemmentwlde .,.w-. 
Thia SUidance WH pubmhed (IQ 

December 20. 1989 (54 FR ~::332). 
In OMB"1 guidance. the follawin8 29 
major agenciea were identified: 
Department• or Asriculture. Commen:e. 
Defen.te. Education. Energy, Healtb and 
Human Services. Houama and Urban 
Development. Interior. Jualice. Labor. 
State, Traosporatioo, Treuary, 
Veteran• Main: AC110N. Agenda far 
Intematlonal Onelopment. 
Environmental Protection AfeDC7· · 
Export-Import Bank of the United States. 
Fedenl Emergency Mc-.,.=ert 
A@ency. General Servicn 
Administration. National Aeronautic. 
and Space Adminiltration. National 
Endowment for the Arts. NatiOPal 
Endowment for the Hwoallitiea. 
National Science FoundaliDD. Ovenea1 
Private Investment Corponition. Peace 
Corpa. Small Buainest Adllinistration. 
Tennessee Valley AulhorilJ and United 
Siatea Inform a tioo Ageuq. 

A IN!cood intmm final common rale, 
part ol the Federal Acquilition 
Regulation (FAR). for moll contraCU 
waa published oo Janual'J 30. 1990 (55 
FR S190). The FAR Nie. tm. co!DllUlD 
rule. and OMB"1 Interim 6aaI pidaACe 
will share a public doc.keL "Die 6.Aal 
veraiom of an three will • publiahed 
s!multaneoualJ. 

Submiuiou al Appendm A. 
Certification far Contrac:llL Crallta. 
Loana. and Cooperative ~ta ar 
Statement for Loan Cuarmtees and 
Loan lnluraoce. doa ool llind1ba 
Federal Govermenl lo award a contract. 
grant. loan. or cooperative agreement. or 
to make a commitment for a loan 
l!IJaranlee or loan iosurllllC&. 

B. Resulalory Procesa Mallen 

Thia Nie ia not a major rule under 
Executive Order 12291. Tbe Act require• 
certifica lions and discloturu to be 
made by all types of entities, including 
State agencies For this reason. the 
agencies have determined that the rule 
will not have wfficient Federalism 
implications to warrant the prepantion 
of a Federalism Assessment under 
Executive Order 12612. 

A1 a statutory ai'atter. lhl1 rala eppllea 
lo all enliliea. regardln1 of liza, 

The aaenclet find that publllhl1111 • 
notice or propo1ed rulemakiQa on thla 
mailer would be Impracticable. 
unnecessary, and ccntr81')' lo the public 
lntere1t. 1illce It would prevml 
compliaoca with the 11atutorsr deadline 
(80 days from the 1talute'1 due of 
enactment) for iuuance of OMB'a 
govemmeutwide guidance and the 
govemmeutwide effective date. 

Cootequently, thi1 rule II publi1hed H 

an Interim final rule. A1 an interim final 
rule. lhit regulation ii fnlly lo effect end 
bindins. No farther regulatory action by 
the agencies 11 esaential lo the legal 
tffectiveneSI of the rule. lo order to 
bene6t from comments thal lolere1ted 
parties and the public may mab 
however, the qericie1 will keep the 
rulemaJdna docket open for llO daya. 
Comments are Invited. OD Ill portiona or 
the rulemalcing. through April Z'J, 1ll90. 
Following the dott of lhe -t 
period, OMB end the qenciet will 
re1pond lo the comments and. If 
appropriate. amend provllionl of OMlh 
governmentwide g-Jidance ind this Nie 

C. Paperwork Reduction Act 

Thia rule containl Information 
collection requiremenl1 111bject to the 
Paperwork Reduction Act. A Paperwork 
Reduction Act emersenq approval WH 
reque1led by OMB pursuant to 44U.S.C. 
3S07la) end 5 CFR 1320.18 and wu 
granted under OMB c:ootrol oomber 
0348-QOC8. OMB utimates the reporting 
bunlen for lhia lnformatioD collectioD to 
avenae 30 minutea per responee.. 'The 
lime DeCeMU7 b fWaa ........... -. «:. ~ 
dilcloaure may ditfet' from that for the · 
1ubtequeol diac:loewes. floweNr, iD Iba 
abll!oce of experiella wid. -=Ii 
reporting. OMB does not Mo eafficieBt 
data to determine the llDiftne ol aocal 
covered Federal actiom or the wlmm 
or activity that will be all'ected bJ llab 
rule. Therefore. an estimate or the total 
burden or lhi1 IDformalian colle.:tlon 
requirement It not provided et thia lime. 
Public comment ia requested to 11si1t In 
acairatel:r estimating the burden of thia 
Information coDection. lnduding: (1) 
Eatimales of the amount ol time required 
lo comply with thi1 reporting 
requirement. (2) ettimatea of the number 
of expected discloture report&, and (3) 
lhe basia for these estimates. 

Text of the Common Rule 

The text of the common rule. as 
adopted by the agenciet in thi1 
document. appea~ below. 

'ART--~ RESTIUCTIONS ON 
LOBIY1MG 
Subplr1 ~nenl 
Soc. 
--lCIO Conditiona on uoe of lund1 __a Deftnit-.. 
__uo Certillcalion and di1el01un. 

Subpart ~AcVwtllas i., Own Employee• 

~ Aaenc7 and lesi1latlw liaiaon. 
---ZDr> Profealional and l«hnical 

___z:o Reporting. -
Subplr1 C:-ActlvltlH bJ Other trian Own 
~ 
----300 Profeuional and technical 

Subpal't D-f'enaltle1 and Enforcement 
__400 Pen.llin. 
--406 Penalty proczdurea. 
--410 Enforcement 

Sut>part E-£xemptlone 
---500 Secrel&IJ ol Defense 

Sullpert F-1.eeneJ Rapona 

-800 Seml..DDUal compilation. 
--- lnspectur General report. 
A..,e...h A ID Part __-<Artific.ation 

Roprdins Lebbylna 


AppendiI B lo Part __-Diadchun! form 

lo lepor1 Lobbyi"I 


Aulharity: Section 319. Public Law 1oi-12:1 

(11 U.S.C. U.S.Z): lcilation lo Asency 

rulemalwq authorityi
c.-.........., S.e abo Office or 

~Iand~ notice pubiiahed at 

54 FR 5oZJ08. Decrmbtt 20. 11189 


Subpart A-Genenl 

f---100 Conditions on UM of funda. 

(a) No appropriated funda may be 

expended by the recipient of a Federal 

-~II'-'- Aoaa. or cooperative 
agreement to pay my (ienon fur 
bdlue!lc:iag ar •lleaplillg to IDfluenc:e an 
ofticer Qt employee oruy agency•• 
Member of Coagreu. en ofric:er or 
empl07ee ol Congrea. or u employee ol 
• Member or Congre11 In COMection 
with uy of the foDowing covered 
Federal ectionr. the awarding of any 
Federal conlnlcl. the making of any 
Federal grant. the malcing of any Federal 
loan. the entering into of any 
a>operam-e agreement. and the 
extension. c:ontinoalion. renewal. 
amendment. or modification of any 
Federal contract. 1f8nt. loan. or 
cooperatin agreement 

(bJ Eadi person who request1 or 
receives from an agency a Federal 
contract. grant. loan. or cooperative 
agreem~t ahall me with that agenC) a 
certification. tel forth in Appendix A. 
that the pttSOn has not made. and will 
not make. any payment prohibited by 
paragraph fa) of this section 
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(c) Each person "'ho requests or 
receives rrom BD agency a Federal 
contract. srant. loan. or a cooperath-e 
agreement shall file with that agency a 
disclosure form. set forth in Appendix B. 
if 1uch penon h81 made or has agreed to 
make any payment using 
nonappropriated funds (to Include 
prof1t1 from any covered Federal 
action). which would be prohibited 
under paragrapla (a) of this section if 
paid for with appropriated fund1. 

(d) Each person "ho request• or 
receives rrom 1a asency 1 commitment 
providins for the United Sialet to insure 
or guarantee 1 loan shall file with that 
agency 1 statement. set forth in 
Appendix A. wliether tliat penon has 
made or ba1 agreed to make any 
payment to inf111ence or attempt to 
influence an officer or employee or any 
agency. a Member or Congren. an 
officer or emplOJee or Congre11. or ID 
employee or I Member or Congre11 iD 
coMectlon with that loan Insurance or 
guarantee. 

(e) Each pel'IOll who requeata or 
receives from u agency a commitment 
providing for the United States to insure 
or guarantee a loan shall file with that 
agency a disclcmire form. aet forth iD 
Appendix B. if that penon bat made or 
haa agreed to llllke any payme.nt to 
influence or attempt to influence an 
officer or emploree of any agency. a 
Member of Congress. an officer or 
employee of Coasress. or an employee 
of a Member of Congress in connection 
with that loan iuurance or guarantee. 

§__105 ~ 

For pu:-poses nf this part: 
{a) AgencJ·. u defined in 5 U.S.C. 

552{1), includea Federal executive 
department• &lid asenciea u well u 
ind~ndent resuJatory com.mi11iom 
and Government corporation•. a1 
defined in 31 U.S.C. 9101(1). 

(b) Covered Federal action meant any 
of the followinaFederal actions: 

(1) The awarding of any Federal 
contract: 

(2) The maldas of any Federal grant 
(3) The maldas of any Federal loan: 
(4) The entering into of any 

cooperative agreement; and. 
(5) The extension. continuation. 

renewal. amendment. or modification of 
any Federal CODtract, grant. loan. or 
cooperative agreement. 
Covered Federal action doe1 not include 
receiving from an agency a commitment 
providins for the United State• to insure 
or guarantee 1 loan Loan guaranleet 
ind loan in1uruce are addreaaed 
independently within thi1 part. 

(c) Federul ct111troct meana an 
acquisition contract awarded by an 
agency. includi.al those subject to the 
Federal Acquisition Regulation (FAR). 

and any other 1cquisition conlr1cl for 
real DI" penonal property or 1ervicn not 
1ubject to the FAR. 

(d) Federal cooperative agreement 
means 1 cooperative agreement entered 
into by an 1gency 

(e) Federol 1ront means an award or 
financial assistance in the form of 
money. nr properly in lieu of mone1. by 
the Federal Government or 1 direct 
appropriation made by law to any 
penon. The term does not include 
technical assistance which providet 
servicn inste1d of money, or other 
assistance in the form of revenue 
sharing. loant. loan guarantees. loan 
Insurance. interest 1ubsidie1, insW'lllce. 
or direct United Slates cash assistance 
to an individual 

(I) Federal loon means a loan m1de by 
an agency. 'The term doe1 not include 
loan govantee or loan Insurance. 

(SJ Utdion tribe and tribal 
organization hive the meaning prowided 
in Mctioa 4 of the Indian Self· 
Determin.atioa and Education 
Aaaist.ance Al:t (25 u.s.c. 4508). 
Alaslr.an Natiwu are included under the 
definitlooa of Indian bibet l.n that Act. 

(bJ lllflue~ or attemplbig lo 
influenat me1n1 making. with the latent 
to influence. any communication to or 
appearance before an officer or 
employee or IDY agency, a Member of 
Congress. an officer or employee al 
Consreu. or ID employee of a Member 
of Congress in connection with an1 
covered Federal action. 

(i) Loan guarantee and loon insurance 
means an agency's guarantee or 
insurance of 1 loan made by 1 j>el'90n. 

(j) Locolgorrmment means a unit of 
government in 1 State and. if chartered. 
established. ar otherwise feC08Dized by 
1 St1te fnr the performance of a 
governmental duty, Including a local 
public authority, a 1pedal di1trlct. ID 
intrullte district. a council of 
governments.• 1ponaor group 
repraenlltinorganization. and IDY 
other inslnunelltality of a local 
eovernmenL 

(k) Officer or employee ofon agency 
includes the following individuals who 
are employed by an agency: 

(1) An individual who ii appointed to 
1 position in die Government under title 
5, U.S. Code. including a position mider 
I temporary 1pPOintment; 

(2) A member of the uniformed 
aervicn a1 defined in section 101(3). 
title 37, U.S. Code; 

(3) A apecial Government empl01ee 11 

defined in section 202. title 18. U.S. · 
Code: and. 

(4) An Individual who 11 a member of 
a Federal 1dYiaory committee, a1 
defined by the Federal Adviaory 
Committee Ad. title 5. U.S. Code 
appendix Z. 

{I) Pruson means an individual. 
corporation. company. association, 
authority. Wm. partnenhip. society, 
Slate. and local government. regardless 
of whether such entity it operated for 
profit or not for profiL Thia term 
excludes an Indian tribe tribal 
organization. or any other Indian 
organization with respect lo 
expenditute9 specifically permitted by 
other Federal law. 

(m) Reasonable com~nsation means 
with respect to 1 regularly employed · 
officer or employee of any person. 
compensation that i1 c:Ontislenl with the 
normal compensation for such officer or 
employee for work that 11 not furnished 
to, not funded by, or not furnished in 
cooperation with the Federal 
Government. 

(n) IUasonob/e payment means, with 
respect to perfessional and other 
technical terVicet, a payment in an 
amount that II comi1tent with the 
amounl normally paid for such 1ervice1 
In the printe sectOI". 

(o) R«:ipient includes all contractors. 
aubcootnc:ton at any tier. and 
1ubgranteea at any tier of the recipient 
of funds ~ived in connection with a 
Federal contract. grant. loan. or 
cooperative l(!rl!ement. The term 
excludes an Indian tribe. tribal 
organization. or any other Indian 
organization with respect to 
expendituret specifically permilled by 
other Federal law. 

(p) Regularly t!mp/oyed means, with 
respect to an officer or employee of a 
penon requesting or recei\ing a federal 
contract. granL loan. or cooperative 
agreement« 1 commltmenl providing 
for the United States to insure or 
guarantee I loan. an officer or employee 
who Is employed by 1uch person for 11 
leaat 130 working days within one year 
lmmediatel)' preceding the date of the 
1ubmiuioll that Initiates 1geney 
consideration of such penon for receipt 
of such contract, grant. loan. cooperative 
qreement. loan insurance commitment, 
or loan guarantee commitment. An 
officer or employee who i1 employed by 
aucb person for leaa than 130 working 
days within one year immediately 
preceding the dale of the submission 
thal initiates agency consideration of 
auch person 1ball be considered to be 
regularly employed 11 1oon 11 he or 1he 
it employed by such penon for 130 
work.Ina days. 

(q) State meant 1 State of the United 
States. the Dittrict of Columbia. the 
Commonwealth of Puerto Rieo, a 
territory or poase11ion of the Uhited 
States. an agency or iDltn.unentality of• 
State, and a multi·Slate, regional. or 
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inlel'1t1le entity hiving gove~~~{ 
dulie1 ind powers. 

I _ 110 C..UllCltion Ind cllCMure. 

(1) Each person 1hall rile I . 
certification. and • disclo111re fora. If 
required. with each 1ubrniuion th.I 
lnlllalcl •aency con1idenllon of 1uch 
person for: 

(1) Award of 1 Federal conlnel. 11anL 
or cooperative agreement exceeding 
$100.000: or 

(~)An award of a Federal loan or a 
commitment providill8 for the United 
Sta lea to insure or guarantee a loan 
exceedma $150.000 

(b) Each person shall file a 
certification. and a disclosure form. if 
required. 11pon receipt by such person of: 

(1) A Federal contract. grant. or 
cooperative egreemenl exceeding 
$100.000; or 

(2) A Federal loan or • commitment 
providina for the United States to inaure 
or guarantee 1 loan exceedina $150.000. 
unle11 1uch person previously filed a 
certification. ind a discloaure form. If 
required. under paragraph (a) of this 
1ectlon. 

(c) Eacli perscn shall file a disclosure 
fonn al the end of each calendar quarter 
in which there occurs 1ny event tbal 
require• disclosure or that materially 
affects the accuracy of the information 
contained in any di1clo1ure form _ 
previoU1ly filed by 1uch pel'IOD under 
paragraph• (a) or (b) of this .ection. An 
event that materially affects the 
accur1cy of the infonna lion repol'ted 
includes: 

(1) A cnmulative increase of 525.000 or 
more in the amount paid or expec:ted to 
be pald for inDuencing or 1ttemptina to 
Influence a covered Federal actlc:.z: or 

(2) A change in the person(•) or 
lndividual(1) inDuencins or allempting 
to influence a covered Federal action: 
or, 

(3) A change in the 9fficer(1}. 
employee(•}. or Member(•) contacted to 
influence or attempt to Influence a 
covered Federal action. 

(d) Any per10n who reque1ts or 
recelvea from 1 penon referred lo in 
paragraph1 (1) or (b) of thi• aection: 

(1) A 1ubcontract exceedina $100,000 
at any tier under a Federal contract: 

(2) A 1ubgrant. contract. or 
subcontract exceeding $100.000 al any 
tier under a Federal grant: 

(3) A contract or 1ubcontract 
exceeding $100,000 at any tier under • 
Federal loan exceeding $150.000: or. 

(4) A contract or subcontract 
exceeding $100.000 at any tier under a 
Federal cooperative agreemenL 

•hall file a certification. and a disclosure 
form. if required, to the next tier above. 

• (e"°) All diacl09ure forma. but aol 
certilicatlON. shall be forwarded from 
lier to tier 1111til received by the pel'1on 
referred to in paragraphs (a) or (b) of 
thi1 1ectlon. That person 1h1U forward 
aU disclo.are fonns to the agellC)'. 

tn Any certification or discla1ure form 
filed under panagraph (e) or thi111eetlon 
shall be truted H • material 
representation of fact upon which aU 
receiving lien shall rely. All li1bility 
arising from an erroneous representation 
shall be borne solely by the tier filing 
that representation and 1hall not be 
1hared by any tier to which the 
erroneous representation ia forwarded. 
Submitting an enoneous certification or 
disclosure conalitutes e failure IO file the 
required certification or disclosure. 
respectively. U a person fails to file a 
required certification or diaclOIW'e, the 
United States may pursue ell auilable 
remediea. including those authorized by 
1eclion 1352. title 31, U.S. Code. 

181 For .-wards and commitments in 
proce11 prior to December 23. 1lllll. but 
not made before that date. certilication1 
shall be i,:quired at award or 
commitment. covering actlvitlea 
occurring between December 23. 1989. 
and the date of award or commitment 
However. for awards and commilrnent1 
in proce11 prior to the December 23, 
1989 effective date of these prowisions. 
but not made before December 23, 1989, 
disclosure forms shall not be required st 
time or award or commitment but 1haU 
be filed within 30 day1. 

(h) No reportina is required ~en 
activity paid for with appropri.tted funds 
If that activity is allowable under either 
Subpart B or C. 

~ B-Ac:OvttlM by Own 
Employ-

f _-200 Agency and~ 
lallon. ' 

(•)The prohibition on the u.e of 
approprieled funds. ID I --100 (1}. 
doe1 not apply in the case of s payment 
of reasonable c:ompen11tion DllCle to an 
officer or employee of s person 
requ11ting or receiving a Federal 
contract. grant. loan. or cooperative 
agreement ii the payment 11 for agency 
and legislative liaison eclivitiea not 
directly related to a covered Federal 
action. 

(b) For purposes of paragraph (a) of 
thi1 secticm.. providina any inlomalion 
specifically req-.iested by an agency or 
Congress ia allo..,·able at eny timt. 

(c) For purposes of paragraph (a) of . 
this section. the following agency and 
legislative liaison activitie1 are 
allowable at any lime only whm they 
are not rela!ed to a specific solicitation 
for any covered Federal action: 

(1) DIK8ntn& with an qerq 
(lncludlns lndlvldual demonstration1) 
the qU.1liU11 and characteristica of the 
per10n's product• or servicea. condition• 
or term• of nle, and 11rvice 
cap11bOltiw. and. 

(2) Technical dlscu11ions and other 
actlvltln rqardina the application or 
1dapt1tion of the per1on'1 produc.. or 
1ervice1 for an agency'• use. 

(d) For purposes of paragraph (•)of 
thi1 1ection. the following agencies and 
legislative liaiaon activities are 
allowable only where they are prior to 
formal aolicilation or any covered 
Fedenl acUon: 

(1) ProYiding any inlonna lion not 
specifically requested but neceuary for 
en agency to make an informed decision 
about lnitietlon or a covered Federal 
ectioa: 

(2) Technical discusslona regarding 
the preparation of en unsolicited 
proposal prior to Ila official submission; 
and. 

(:S) Capability presentation.a by 
persona eeeking 1ward1 from an agency 
pursuant IO the provisions of the Small 
Busineas Act. es amended by Public 
Law 9~507 and other subseGi.e::! 
amendmen.. 

(e) Only those activiti11 expressly 
1uthorized by this 1ection an allowable 
under thi1 1ection. 

t _-205 Profenlonal and tachnlcal 

(a) The prohibition on the use of 
appropriated funds. In I --100 (a), 
does not apply In the case of a payment 
of reasonable compensation made to an 
officer or employee of a person 
reqUHtina or receivin& a Federal 
conll"lct. gnnL loan. or coopentlve 
egreemei:it or an extenaion, continuation, 
renewal .mendment. or modification or 
e Federal c:ontracL grant. loaa. or 
cooperalhre agreement If payment ia for 
profeuloaal or technical servicn 
rendered directly in the preparation. 
submi11lon. or negotiation of any bid. 
proposal. or application for that Federal 
contract. IP'ant. loan. or coopeni live 
agreement or for meetina requiremenll 
imposed by or pursuant to law u a 
condition for receiving that Federal 
contract. granL loan. or cooperative 
agreement. 

(b) For purposea of paragraph (a) of 
thia 1ection. Mprofeasional and technical 
aervicet• shall be limited to advice end 
analy1i1 directly applying any 
professional or technical discipline For 
example. drafting of a legal document 
accompanying a bid or proposal by a 
lawyer i1 allowable. Similarly. teclmic:Bl 
advice provided by an engineer on the 
perfonnance or operational capability of 
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a piece ol eq1<1pmenl rendered direc!IJ 
in the negouauon or• contract ii 
allowable. t!owe,er. communications 
with the ill~I ID influt!tlce made by • 
profe11ional f1uc.h u •licensed lawyerl 
or a technical i>enon (such as a licented 
accountant) an nol allowable eoder Ibis 
section u:i.lua they provide ed•-ice and 
analyaia directly applying their 
professional « technical ex.pel1iae and 
unleaa the adviu or aiialysia ia rendered 
directly aad aolely in the prepanition. 
1ubmiuioo or aegotialion ol • c;overed 
Federal ~ TbtY. fm example. 
communi.ca liozl• wilb Uie int.eat to 
influence made by • lawyer that Iii> llOl 
provide legal advice or anal)'llia direcdy 
&Ad aolely nla led k> lhe lqal .npeda of 
hia or ber cliczit'I psopoaal but eenuaUy 
advocale oae propoaal over aootber ue 
not allowable ander this teelion 
becallM the lawyer la net providin8 
profeaaienal lqa1 ten'iceL SimiW1¥. 
comm•M>iaiticma wilh the lDleAI lo 
influence made by an engineer providiJla 
an engi~rina ualyaia prior to the 
preplltllliml or w•hmisai<>o of a bid.or 
pnipoaa? .,.. DOI allowable 111\lW 11111 
aectioo ail::lce the engineer is providiog 
techolcal aervius but DDI directly ia the 
preparalion. aubmiaaion or lll!Fliatlon 
or a covered Federal action. 

(c) 'Requirement. imposed by or 
pursuant to ~w u a condition [cir 
receiving a covered Federal award 
include tboac required by law ar 
regulation. or reasonably expected to be 
required by ~- or rqulalion. and any 
other requirements in the actual award 
documents. 

(d) Only th'4e sen ic"s expressly 
authorized b)' I.bis EGlioo are allowllble 
under this aec;tioa. 

' -110 Reporting.
No reporUoa la required Wl"lh nttpecl 

to payment. of reatonahla 
compenaatton made to regularly 
employed officera Ill' ernployeea ol a 
person. 

Subpmrt C-Ac:tivltin by ~Than 
Own Eniplo) ees 

t - 1111 l'wde.-...i •ntl tedlniaf 
aaMcM. 

(a) The prohibition OD ~ ue al 
appropriated flmds.. ia I 100 (•). 
doe• not apply in the case or 8D1 
reasonable peyment to a per-. other 
thu an olfllCl!f' W employee of a per. 
reqaeSlina or tta:iving a covered 
Federal actioa. 'ii dw payment ia for 
prafesliona] w ledmical aervica 
rendered diredl7 in tM prepll'l'lltiml. 
aubniia.ion. or -aotialio• of 8111 bid. 
proponl. w epplicalillll b that Fedenl 
contnict. psirt. lion. °' ceopeT81iY• 
agreemenl or lar -ettns ret1=-ma 

imposed by or pursuant ID la• u • 
cooditiOll for receivinll that Fedet'al 
conlrocl. grant. loan. or cooperauve 
agreement. 
(bl~ reportil\8 requirelnftll in 

t __uo (a) and (b) regardin! filing 
• discJogure form by each J>etWXl- i[ 
required. shall not apply wi~ re.peel to 
profenional or technical 1e~s 
rendered dm?ctly in the prepanlion. 
aubllliAion. 01 f1e80liation al 8l'lf 
commilment providillf ror ... Vnia.ed 
States to ia.ure or guaranttt a lo811. 

(c) For purpose• ol paragt'apb (a) of 
thl1 section. "pl'ol'e-snonal aa4 ledulical 
aemce.• ataall be limRe4 to adrice and 
analysis tfiredfy applyiJI! a..,. 
prvfnaiemll or lechmatl ~- I'« 
example. 4rafti"8 er a Jes-I doaa.ent 
•CC80pUJillg a lrid or prop...! "1 a 
la-,er i. al1-flle- Sinrilarl7. technical 
adriot ,...,..;detl by 811 eosi- - the 
peri.-.ace or~ c:.pe!Mllt)' of 
a piece ol~IrellderM~ 
In lhe lleflJ'iation ef • eOlltftct ia 
an-aMt. Hewewr. COll1mllllica lleM 
Willi IN ialellt le iBAeeou-te "' 8 
profe11lonaftwctr M • ~ 
or 1 techalcal penan (such as • li~ed 
aCC811Btnt) are not itlktonble mde!> this 
aectiolt ule9I !hey proTlde ad'ric:e and 
aul7aie meedy applying their 
profeseional Of le-chnical ~ aml 
unJesa lhe advice or analysis ii rendeml 
diftctlJ .00 eelely ill !M ~lion. 
Nbmieeion or nt!30(iation of• ~ 
Federal action. Thes. for example. 
communications widi ~ intM!t to 
influence inade bf a lawyer~ do 11(1( 

provide legal •dvice or anal~ cfi:rectly 
and solely related to the legal upects or 
hia or her client' a proposaL but senera!IJ 
•dvocale one propoeal <WU 8-ther llJ'e 

Doi allowable under thi1 aectioa 
because the lawyer ii not pl'Oricftna 
profe18-l ~~ Siaiilarly. 
communicatlooa with the lntl!lll to 
Influence made bJ aa qoee pnnidiq 
an engiineerina anal)'siJ prior le the 
ptep81111ieB ar 111hmi911i• 9' a loill er 
proposal are ft8t all.ew~ uder U.U 
aection 1iDce 111.e ensiaieer ii~ 
technical l<!f'Vicea but not directly in ~ 
prepu:atioft.. aubtni&sioa er &eaetiati• 
of•~ Nideral aca-. 

(d) l~lliremf!nla impo.eG ti,- w 
pursuut le law u • ODoclftioa lor 
receivins a covered Federal award 
inclucle ._. ~ by law .. 
~DI' ....--hi,. n;>eded &!! be 
tequirff ~ lav or~ a.id DJ · 
other ri+Wuaetlla ill ta~ nrsrd 
~ 
I~,__ ottiu tt.. oftlcas • 

employees al a per.- reqaailfll • 
recminc a COYSN Federal ec:tiaa 
lnc:lade IC80Hllata cMil llJ8de 
·associ•lio

10 Onl7 those services expressly 
authoriud by thi1 section are alto .. ~bl~ 
under lhis section 

Subpart D-f'wnatties and 
Enlo..-.ent 

t __wo Pena1t1u. 

(a) Any person who makes an 
expea!fiture prohibited hen!in shalt be 
subjec1 to• civil penalty of not less than 
$10.000 and not more than $100.DOO for 
eadi such expenditure. 

(b) Any pen&On who rans lo file or 
amend the diacloaure larra (ue 
Appendix B) lo lie filed or amended ii 
required bertin. lhal1 be aubjl!ct to • 
civi? penalt)' or Dot Jeu lhan $10.000 and 
not mon: than $?00.000 for each auch 
failure. 

(c) A filing or amended flli111 OB OT 

artu I.be dale an wbicla an 
admiaialraM11e actioo r., tile ~tion 
or. cmJ ,......., ia COOUDeaced doea not 
preveal Ille .impoaitlon Qf such civil 
penallf ror • fa.iIW'e occwrina bet.ore 
tbal dale.AD admjnj.tq'ive actima ia 
commenced with respect to a failure 
when aa inve$1igating offi.cial • 
detemi.i.wi io writilla to ccmme.oae an 
inveatiptioll o[~ allqatiQD gf ..c11 
failurL 

Id) J.n tletennillin1 wbetl.et- to impou 
• civil JllH}tJ. .... lbe amount of 811)' 

auclt ~). llJ ~ ol • Yiolatiari by 
•DY penoa. the asencr &hall oonsidtt 
the nature. ~nces. extent. ancl 
Bravityal tlie Yioleti-. the e!Jed on tire 
ability or •uch person lo continlll! iD 
business. any prior Ylolations by such 
person. the~ al culpah&lll)' of 1uch 
pea- lllie lllbilitJ s tb~to pay 
the pen:dJ. aad adl other mailers as 
maybeawrapaiaaa. · 

(ef Pint effenderl ...-. PMllS1'11Pli• 
(a) w ™af tMt llec:ftoR ahaI k subject 
to a civil penalty of S10.000. absent 
•881'avatins cif'Cllfl¥11lnce-s Seeont! and 
aab_,_,i offeg!leS &,. J>eft""' shall be 
1ubject le an •Pl>f01'ri•~ eiYil pl!'llalty 
between $10.000 8ftC! $100 roJ u 
detenninet! &,. 1he ..,cy head or his or 
her designee 

(f) Ao impo&ition of a ciV\1 penally 
widC!T thi1 teetion does nol pre- rnt the 
Uruted St.tea from 1eekio& an)I other 
remedy that rn.ay apply to the same 
conctucl lhal ia the basle for the 
impoaition or 1udi cfvlt penalty 

·----- l'arult\' ,.__
Agencie1 dial? impoae and coOecl . 

civil pecatae1 punuanl to lbe prov11rona 
of the Program Praud and Civil 
Remedies Act. :n U.S.C. 1ection1 ~ 
Incrp1 i!Gbeecl\oa !cJl. 3J804, 3805•.-
380V. ~and 381%. lneofar a1 lhe9e 

55 


http:detemi.i.wi


APPENDIX C: OMB NEW RESTRICTIONS ON LOBBYING 
INTERIM FINAL RULE (Continued) 

Federal Reslmr I Vol S5. No. S8 I Monday, February 2&. 1990 I Rule• and Regulatiorui 67'1 

provlalon1 lll'll not incomlatent with the 
requlnmenll berelD. 

1-410 Ent~ 
The bead or Heb qency ahaD take 

1uch actloDI 11 an nece1ury to en.1ure 
that the provi1loD1 herein are v1a<>rou1ly 
Implemented and enforced ta that 
asency. 

Subpart E-£xemptlone 

I --500 s.crttary ot 0et-. 
(a) The Secretary of Defen1e may 

exempt. on 1 cue-by-case basis. a 
covered Federal action from the 
prohibition whenever the Seaetary 
determines, in writing. that 1uch ID 
exemption i1 In the national interest. 
The Secretary 1hall transmit a copy or 
each 1uch written exemption to 
Consre11 immediately after makins 1uch 
a determination. 

(b) The Department or Defense may 
IHue 1upplemental resulationa to 
Implement parappb (a) of this aection. 

Subpart F-A;encr Reports 
I _-900 SemHnrual _...,..lkM1. 

(•)The bead ofe1cb qency ahaD 
collec1 and compile the diaclosure 
report1 (see Appendix BJ and. on May 31 
and November 30 of each year. submit 
to the Secretary or the Senate and the 
Clerk of the House of Repreaentativu a 
report containins a compilation of the 
information contained In the disclo1ure 
reporta received durina the six-month 
period endins on March 31 or September 
30, respectively. of that year. · 

(b) The report. includina the 
compilation. 1ball be available for 
public inspection 30 daya after receipt of 
the report by the Seaetary and the 
Clerk. 

(c} Information that Involves 
Intelligence matten lhall be reported 
only to the Select Committee on 
Intelligence of the Senate. the 
Permanent Select Committee oo 
Intelligence of the Houe of 
Representatives. ud the Committee• on 
Appropriationa of the Senate and the 
Houae of Representa tivea in accordance 
with procedures asreed to by such 
commlttee1 Such information ahall not 
be available for public inspection. 

(d) Information that ii daHilied under 
Executive Order 12356 or any successor 
order aha ll be reported only to the 
c;ommitlee OD ForeiBJI Relatioru or the 
Senate and the Committee on Foreisn 
Affairs of the House of Representatives 
or the Committees on Armed Services o1 
the Senate and the House of 
Representatives (whichever such 
commitlees h~ve jurisdiction of ma tiers 
involvins such information) and to the 
Committees on Apptopriations of the 

Senate end the Hoae of 
RepreHDtaUvta In accordance wida 
procedure• agreed to by such 
commltteea. Such blformatioo 1ball not 
be avellable for public ln1pecUoa. 

(e) The tirat aemMnllual compilation 
1hall be 1ubmitted on May 31, 1990. 111d 
1ball contain a compilation or the 
di1clo1ure reporu received from 
December 23, 1989 to March 31. t99Q. 

(fl Major qencle1, deaisnated by the 
. Office of Manqement and Budset 

(OMB). are required to provide machine
readable compllatiODI to the Secretary 
of the Senate and the Clerk of the House 
or Repreaentativea DO later than with the 
compilation• due OD May 31, 1991. OMB 
1ball provide deta~ 1pecllicalloiu in 1 
memorandum to the1e qenciea. 

(BJ Non-major agencies are requested 
to provide machine-readable 
compila tiona to the Secretary ol the 
Senate and the Clem of the HOUie of · 
Representatives. 

(bl Agencies ahaD keep the originala 

or all disclosure reporll In the official 

files of the asency. 


I - I05 lnepectlr General repor\. 

(a) The Inspector General or other 
official as 1pecified in parasraph (b) of 
thi1 section. of each qency 1ball 
prepare and 1ubmit lo CongrHS each 
year. commencins with 1ubmission of 
the President'• Budset In 1991. an 
evalua tlon of the compliance or that 
•sency with. and the effectiveness or. 
the requirementa herein. The evaluation 
may include any recommended change• 
that may be nece1U1)' to 1trenathen or 
Improve the requlremenia. 

(bl In the cue or 1111 qency that does 
not ban an lmpeclar Cenenl. the 
agency official comparable to an 
Inspector General ebaD prepare and 
aubmit the annual report. or, tf there ii 
no such comparable official. the bead of. 
the asency ah1ll prepare and 111bmit the 
annual report. • 

(c) The annual report 1hall be 
1ubmitted at the aame time the asency 
aubmlta Ila annual bodaet ju1Uficationa 
t0Con,re11. 

(d) The annual report 1hall include the 
following: All allesed violations relating 
to the asency'a covered Federal actlom 
during the year covered by the report. 
the actioru taken by the head of the 
asency in the year covered by the report 
with respect to those alleged violations 
and alleged violationa in previOUI years." 
and the amounts of civil penalties 
imposed by the asency in the year 
covered by the reporl 

~A'°'-'-·-·-· - .Cartl&e!Soa bprclla& tobbylns ' .. 

c.,.c;{icoUon for Controda. CfOJl/6, LDan., 
andCooperoliV9 ~ 

The 'G>deniai>ed certltiea. to U.1 bett of hia 
or berbowiedp eel llelief. !bat 
• (1) No Federal 1ppropriai.d fandt hn• 

been paid or will be paid. bf or on behalf ol 
the~ le q pe.- far inlluendnl 
or anemptina lo tDn-a~ or 
emp~ ol ... •renc>'· a Member of 
Congreaa. an officer 0111Dployee of Co"8"fta. 
or an employee of a Member of Congreu ln 
conn~ with the awardina of any F•d•ral 
cootract. th• mUina o1 ...,. Federal sranL the 
mahna ol any Feder-al loan. Iha .ritenna Into 
ol any cooperative apeemenL and the 
axten1ion. conllnualioa. renewal. 
amendmenL u modifieallon of any Federal 
contract. sranL loan. or c0operativ1 
qreement. 

(2J If any funds other than Federal 
approprialed funda It.ave been paid or will be 
paid to 8DJ penoa far illfluenc:iaa or 
attemptina lo lnfhaence an officer or 
amployee of...,. asencJ• a Member of eoasr-. .. ofticer .. -ployee ol Congress. 
or ... employee of• Member ol Conareu Ill 
connectloll with lhll l'llderal cootract. lf8DL 
loan. 01 cooperalha apeeme!IL the 
undenipd ab.U canplete and eubmlt 
Standard Form-UL "Dl9cloluN Form to 
Report Lobbying.• in accordance with itt 
in1tructiona. 

(3) The 11ndersi&J>ed shall require that the 
langual" ol thia cezti.fication be Included in 
the 1wud docwnenll for all aubawudl at all 
lien (iDdudina aubcontracts. aubgrants. Biid 
cootracu 1111der Jrallta. loana. and 
ccopenllw agreemmta} and that all 
aubredpienll thaD certify and dilcloae 
1ccordinaJy. 

nm certificallon "' a material 
repraeutation of fact apoa which relianca 
WU placed when tllil lraDlactloa WU made 
or entered IDie. Su!.ai•im ol 11111 
certification ill 1 pl"111'9'1111118 for makinl or 
enterins IDlo thll t rt'• lmpoMd bf 
aectioa 1SS:. title st. U.S. Code. Any puson 
who falh lo ft.lot tbe raqalred c:er1iflcalioo 
ahaJI be eabjed lo I ctYil penal!J of DOI lea 
dwl $10.000 aJltl DOI IDOft than *100.000 for 
1achaadifaU..... 

Slat'ement,,,, Loan Cuotonll!a Olld Loon 
WW'IZllCS 

Tbe andenicned 1tates. to the belt of hit or 
lier knowledae and beliet that 

If any funds have been paid or will be paid 
to &DJ penon for lnlluencina or attempliDI to 
inDuence u officer or employee of any 
a,ency. •Member of Congreaa. an officer or 
employee ol Coogren. or an employee of 1 

Member of Congresa in connection with this 
commitme11t PfOviclins for the United Statet 
to inlura or suuantee a loan. the 1111dersigned 
thaD complete and tubmll Standard Form
Ul.. "Dioclooure Form to Repor1 Lobbying," 
in 1ccordllce with ill inltructiona 

Submission of this 1talement ia a 
prerequiaHe for makina or enlerifll into thi1 
transaction imposed by aeetion 1352. tille 31, 
U.S. Code. Any person who f•il1 to file the 
~q•1if"Pd sta!emrnl shal1 be 111bject to a Ci\ ii 
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P"nolty ol not le11 than SlllOOD and !LOI mon 
than $100 000 !or 11cb 1..cb failure; 

Appendix B lo Part __-OUclosure 
Form to Report Lobbying 

9IU.MO coon ,....,,. .-.01.-. .._.............._ ___...,_IOU_.t.a, 711....,..., ..................,.... .,... 


tlto-.»• .C1.. lt-lt ta•.,....,......... JllM...
_.,_____..........
It. eoao..o1• ........ a..... M'20--lt... .,,.. 


'V'-4•• -----
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APPENDIX C: OMB NEW RESTRICTIONS ON LOBBYING 
INTERIM FINAL RULE (Continued) 

Federal Regbler I Vol. 55. No. 38 / Mondar. Pebnaary 25.. 1990 I Rules and Refwtionl •910 

DISCLOSURE OF lOBBYING ACTIVITIES 
Conlf>l<!t• dlil form to ci1cio~ loiq;,,, IC1Mtln ~lo 31 U.SC. US2 

!Stt -.e lot poblic burden disdosureJ 

1 SIMln al f~ Adloll: 1 ~Trpr.1. Type ol fed«ll AdlaK

0 a. contrad 0 &. lftiti.llQina0 .. ...,.,...applia.....b. .,.,., ~ ........ dYrcir
b lnili.111......i c. coopegtM! .,_, ,_ M..wC1-r Onlp;c pos1 ·awardd.loan 
~· --- qlnfl... - e io.n 1uarantee 

f. lc>An~ 4*ol&..c~ -- 

s. II hpootirta Enlily In No. 4 ii Subawardet, fnll'f N4. HMM ond AddrftO ol lq>orti.. Entity: 

c l'rime c Subaw•rdtt -~"'"'"""" 
__.ii"-:Toor 

C-esi.ioNI Diotrid. I....,_, c-~.i DBlrid. if known: 

7. ,..... ,....,..... ~L 
'""""' ~-~NCJ' 

°°"~. 'lpf>lic,,,,,., 
... ....nAn......a.il.,_L fedrtil Adm N...a-. iibo-= 

f 

IL .. N-w~ol~Enlily ~ :::.w:-...:.~ Senices llftClud1ng Mfdt•H ii 
"'ndivtdual.~----Wt: f/Uf,,_. frst-. Mii: 

faft.ldrl;CO!lt~ ft._ .-. JP-UJ....A 1---

11 Type of,.,_ !cMcfr .. Iha! Wft:11. "-- o1 p_,- 1ch«t Ml INt .,,,,iyt: 

' c actuol C plonned 0 --~ 0 b. -time lee 
0 c.~ N12. ,_ ~II tlut.,,,,..ol P~ 

0 .. c.ash 0 cl~-D ........... 

b. !Hind; spedly.  D f. oct-. specify:D .... 

14. lriirf DncripCiooo el Semces ,,.._,.•lo k l'erf..-e4 w Dak<ll ol Senlcw. W,. ell"IC'l'l(st. u111ttu1utll. 

..~--... ... ,.,_ "'**' .. ·-·" 
-

&er.ct.C~ --... -..i.. _a ,___. 

IS. COfttinculloa Shfftlll Sf.ul..t. llllldietl: OYH ONo 

IL 
SipMme:---~ ... -·-.. - .......c.
Dll 'IN~'fll....... ~9e_...,.....,_ 
.,..., __ ..... ..__......, ............... 
J'rinl )j.-e~- ~................. ........ .....-. 


It U.~f:. UU - ...__.. _. .......... C...- _. 

Tlllr.......,.,,.,............................................
.......... ...................,.,, ..........
~..,.. -
T~No.: Dair....................-.-t.-.-..ow.-. 


1~._ .... ........._
ftdenl UM Ooly. 
~r..... w 
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APPENDIX C: OMB NEW RESTRICTIONS ON LOBBYING 
INTERIM FINAL RULE {Continued) 

13744 Federal Register/ Vol. 55. No. 38 /Monday. February 26. 1990 /Rules and Regulations 

INSTRUCTIONS FOR COMPL£TION Of Sf·lll, DISCLOSURE OF LOBBYING ACTIVITIES 

Thi; disclosure fonn si,,.:I be compitted by the r~p0ttir.g entity. whether 1ubaw1rdt>e or prime r,deri1I tecipit>nt .11 1t-~ 
iniu"10n Of recript of a (overed F~er1I action. or 1 m~leri.. ch•nge to 1 pt~-ioul filing. pur\.u•nt to bile J1 ~ !> C 
-lion 1352 ~ filing ol • fonn is "'quited lot e.odi p.,.........1 « 1g1ttmen! lo INle p•ymenl lo .any lobbt;ng •nflty 1,,. 
inftu.ncing or 1nemptins to infiu.nce an olf..:n °' employee of 1ny •gency. • Member ol CDngreu, an officer <>< 
•mployee of Congress. « an employH of a Member of Congr•ss in connection .nth • cover~ f~•r•I ~on Uso the 
Sf·lll·A Continu.ition Sheet 10< add<tional infomulion 11 d>t spice on the fatm is irudequ.ite Comple1< all ii.ms tlwt 
•ppfy for both the inilial filing and malerial chon~ ·~ "-'fer to the implementing guid1<1<e published br the Oflice of 
M.an•g•m•nl and Budget for 1dditionol information. · .. 

1 	 Identify the l';P< ol cover•d fede,.J action for which lobbying aclivity is ind"' his be•n secured to influ•n< • the 
outcome of • covered f~eral action 

Identify the st1tus ol the c~d f•deral action. 

Identify the 1ppropri•I• dusific•tion ol this report If this k a lollowup repor! caused by a materill ch1nge to the 
inlonmtion previously repor!ed. enter the~· •nd quarter in which tht change occuned Enter the do!< of the r..i 
previously submitted report br this nporlinc entity f<Jt this covered Feder.I action. 

Enter tht lull iwne, addreos. city, sl•lt and zip code of the repor!ing entity l<1<lude CDngressional Oi•tri<I, ii 
known. Ched< the .appropriate classification ol thO' reporting entity !Nt design.ates if it is. « expe<ts ID be. a pnme 
or subawvd reci~ Identify the tier ol lhe ...i.-ordff. t.g, tht lint sublwordee of the prime ii the ht to"' 
Sut..w11d• include but .re ROI limited lo sub<'ontr¥ts. subgrants .and contract ,..,.,ds unckr grant.. ' 

s. 	 II the org•;.u•tion &Jing the ll!pOfl in item 4 ct.r. l. "'iut..w1rdee", !hen enltt the full iwne. address. city. •t.1'•· • ..i 
zip code of the prime federal lll!Cipient. lnduo1oo l.ongrn~ District, if known. 

6. 	 Enttt the norne of the Federil llfl'CY malUns 1~ -ad oir loan commitmenl Include at i.,m one org1niL.1io...ul 
level IM:low -ency -. if._, For~. OqNnment ol Tqnsporutior\. United Stites Caul Guard. 

7. 	 Enttt the federal program name or descripcion lot the covered Federol action (item 1). If known. enter !ht hA 
CalMos of federal Donwstlc Auisbnce COON number for pants, cooperatilte agrterntt'lts, loans. and io... 
commi-. · 

a. 	 Enter the mcKI appropriate ~~ number l\'lllable 'for the Federal actiorl identified ia item 1 leg.. 
Reque« for l'n>po<.tl (Rfl') ~ lnviUtion for llid (lfll) number, sr->I annou<1<ement number, the contract, 
grant. oir lo.an -aid number. the .opplicMion propoYI control number assigned by the ftde"" •gencyl Include 
prefixes, e g. "Rfl'·DE·9CHI01." 

9. 	 Foir a covered Federal action ...hert the"' Ms been an -•rd or io.,, commitment by the federal agency, enter !ht 
Feder.I amount of the -arc1i1oan commitment lor the prime entity identified in item 4 oir S. 

10 I•) Enter the tun iwne. addms. city, Stile and zip CDde ol tht lobbying entity tngag~ by the rq>arting entity 
Mfentified in item 4 lo influence the ~ ftderil action. 

(b)Enter the lull rwnes of the individullb) performins services. and include fuU lddren if different from 10 (I) 
Enter ust Nome, First Nam<, ond Middle Initial (Ml~ 

11. 	 Enter the amounr of compenwtion poid or rusonobly expected lo be poid by the reponing enti!) (item ~> to the 
lobbyi,. tnlity (lltm 10). lldate tohethor dw p.yn>enC hu been made (lctwl> « will be nwdt lpl.tnnedl Ched 
all bous dW aipply. H this k a moteriol change lq>O'\. enter the cumulatiw amount of payment made or plann~ 
to be made. 

12. 	 o.edr. lht ipp<Opri&t• box(es). O>ed al boars thll apply. If payment ii mad• through an In-kind contribution. 
specify lht Mhn and value ol the Mind payment. 

13. Chtd the appropriate bo.Cesl O>ed al boxes that apply. If other, sptdfy nature. 

14. Prowide a specific and detailed description of the wnoices that the ~~s performed, or ..,,. be t•peded to 
..perfonn. and the dote<sl of .., seMul rendered, lndudt all preparatory and related activity, not ju11 lime spent in 
actual contact with frderal olficWs. Identify the hderal officill(sl or employtt(s> cont.act~ or the otticer<sl. 
tmployte(sl. oir Member(s) of Congress lhal _,. contacted 

15 	 Checlr. whether oir not a Sf.LU.,. Continuation Shttt<s) k attached 

11>. The c..ufyi,. ollici.I shall sil" and date the form, prinl his/her name, title. and telephone number 

""""'_.... t..dtft lar this - cl inlannll>aft. ---... -··"'° - pet'"""'*·~ - ""....-.iMbuction&. tell<:.... ~ dau ..,_... ph<rin& and _.....,.IN data ftHdtd. lftd complolint and -nc ... collKi>oft al 
inlonnoOon. s-1-res.-. tllo t..dtft - or..,_aspoct al this collocDool al inlonN-. inc"""' - 
for orducW'I""' ludn\..., the Olfia cl.,.__ and 9udpt. ~~ ""itCt l~l.W-"',,._ DC ZOSOl 
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APPENDIX C: OMB NEW RESTRICTIONS ON LOBBYING 
INTERIM FINAL RULE (Continued) 

Federal Reslat.w I Vol 15. No. 38 JMonday, Febnaa17 a. ll90 I blra and Rrgulationa 87'5 

.._...,_
DISCLOSURE Of LOBBYING AC1M11fS ·CONTINUATION SHEET 

,. __ ., __ 


81UJNO CODU M 10-01-<:; MS0-11.C, Mt0-11-c.; 
1C1:2J.-01-<:; n .....1-c; nt0-n-c; 11»-01-c:: • .,.,.... 
C; 11M--G1~ eos1...1..e,; 1:1»-0•.C. sa10-01-c; a211>
u-c. 411111>-1~ 4110.lre; ..1Q..2'S-C; »o1~1..C: 
4000-01-<:; sa:a-e1..e; IMIMO--C: IG0-41~ q .... 
C; 171._.~ ·~ nu..-...c; 7617.-0\-C; 1131
11-c; IOS0--21-C; 411M><: 
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APPENDIX D: CLARIFICATIONS REGARDING LOBBYING 
RESTRICTIONS 

i"'1MlVI 0"1'~""" l~a ~"· 
"'°" °'~c~ A>tO "-COIT 

W~~lllOIOI 

On P90e&ber JO 1111, ~· Ottioa ot ~an19a.ae.l\t al\d Jud91t•a 
(OMI'•) inter~• t1na1 •oo-vtrnaentvid• Ouidanc• tor i1v 
R••tr1otion• on tobbrint• vta ~lt•h•• ift th• lJ1•r•i 
Beq1Utr. Tb• •fftot vt elate et the 1"&14al\oe Vt.I ~o•a.b•r 
J2, uu. !hcludtd 1n \ba f\lid&no• at >.n•ndht ). er• U\e 
•certUicat.ion Jetardihf Lol:>l:lflnf• 11'4 th• •1t.atK1nt. for 
Loan Ou1rant111 and toan tn1uranca.• f'h1• ..•ora~du• 
~tovid11 o11rilioation1 oonc1rnin9 t.ht ~idanct &nd tb• 
~Certification• and •1t1teaen,,• Pl•••• •1•rt your
h••dquartar1 al\d t!t1d •tatt• to t.h-. 
F1r1t, \ht C1n1t1o.ttion ~nd Ut ltate»U\t are intendtd to 
applf Ol\b' to t.b• beunt , ..•rd tra.nuodon tor ~!ch a 
Cart ticatior. or ftateHnt i• ~linf obtd.n•cl• th• •vardin9 
ot a 1ederd oo~traot, th• 1uUn9 ot & 7•d•ral tnnt, t.h• 
Dlkin; ot & te-d•ral loan, the aJStar1nf tnto of • 000;1r1tiv•
aqruitant, ·or t.ht »uint of 1 re4•r&1 oGuit.atnt tor a lo&n
vu•rtftt•• or 10lft in•~ranoa. 

ltcond, th• tinal vtrlion •f t.ht Ctriificet1on &nd ltat~ant 
vU1 rtftrtnot aa '• oificl.nca, i.J\C1ud11lt t\l.bp1ru I and c,
vbh~ 1pe0Ur oart1b •A9e.ncy lnd tit;b1ativa Lilhon• an4 
11 trotudonal an• rtohnioa1 ltW1cH• to-t1v1UH ""icsh art 
a11ovablt wtth a.»propriat•4 fUBdl &Ad tor Whioh no ditclo•u~• 

i• n10111ary. • 


third, o~ly b!da, ott1r1, ·~~1!oat1ol\I &nd av1rd1, •~=lttad 
or badt on or attar th• ~·e•al>tr ai, 11at •fttotivt dat• et 
th• r1etriotion1 n••4 \t con~&1n cartitioation• or 1tat1~1n\• 
a.nd dholotUrH, it rtquire4, t.a., av&~d• ud couai tatn\1 
Ude btlort l>•c•ml>•r u, UU but aodlth4, a1..ndtcl,
•>tttnda4, oontinutd or r1n1wed alter that ••~• do w n..c 
o~rtifioatiaft• er 1tatastn\a. 

1ourth, onlf f•4•ra1 tran11etiona over th• •100,000
(contraota, frant1, e~ope~at1Ta •9rttll•n~•> or f1fO,ooo
Cloa.na! loU\ f\IU&ht.H, loan trtnnnce) '~uhol4• nn4 
o•rtit oationa or 1t1taDent1 and di•olo•~r••• it ,..q'olire4. 
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APPENDIX D: CLARIFICATIONS REGARDING LOBBYING 
RESTRICTIONS (Continued) 

ta'itly, oontr1ct1 tub,ect to t.h• ftd•r•l Aoqui1ition
,,q\11ation (FM) are oovtr•d by th• Janua~ ,o, Uto '"'
int.er1• t1na1 1"11• (Federal Aoq\li•ltion CirCNlar ••·II), ~ot 
th• ftbN•l"Y u, Uto ocrs11on ru1•. th• r~ru•rv u, uto 
rult appUH only to oontr1ct1 not •\.\b1•ot to \la• ru 
(v•n•rlllY nol'l•proO"Uraae.nt . oontraoU) 11 "•U. •• to trantt,
lo•n1, ooop•rative a;reaaal\ta, loaf\ fU'ru\t•• oonitaent•, 
ind loan in•~ranc• ~..-1tm.nta. I 
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APPENDIX E: CLARIFICATIONS REGARDING 
"GOVERMENTWIDE GUIDANCE FOR NEW RESTRICTIONS ON 
LOBBYING" 

xerein to11ov1 tht text et th• fir•t 1ettar and OM~'• replr• 

CZ.nto1J 
Herein to110Y• th• text ot th• ••oond latter and OXB'• replfl 

ChMtl 
Herein follow• th• text ot OKB'• c1ar1fSoa\1on memoran4wa ~o the 
a9•nC1i••• 

3\&A• u, 1110 

M!.KOJUJ'DUM PCk lllIST.\Nf f ICl'!TAJU:Kt fOJt KAMAOZMZNT AHD' 
A~ZJfCY llXXOR tlOCUJWmn' SX.ICUTJVZI 

DOMt Allan V. !~an, Ads11\i1tr1\or for Federal 
frocuraaent •o11oy /a/ 

1u1an Oattn•f• Actlftf A1111t1nt D1rto\or·ror 
. f iM.noia1 1Cana111aen~ /I/ 

c11ritioation• ~;ard1nt •Qov1rnm9J\tvid1 Ou1~anoe 
tor ••v ae1triotlon• on tobbYi"I• 

••ooftd. th• fin11 Y1r11on ot tllt C•rt1tioat1on an4 ltat•••nt vi11 
rtftnnc• OMl'I ;uid1nc1, 1nebd1n9 l@p1rt1 I an4 e, which 1;1eify
otrtain "Aqtl\tf and 1At11lativa Z-Saiaon• and "Protaadonll and 
t•chnicll l•rvio..• 11Uviti11 VhiOh an aUovabh with 
·~~ropriated tund& a~d for tlhiall no dlaolo•~r• 11 n1ot111ry. 

third, only ~1d1, •ff1r1, app11oat10n• and 1v1r41, 1u.baittod er 
211d1 on or attar th• Ctonber U, UH 1tt10Uv1 4a\1 of th• 
r11triction1 need to oontaln oert1t1oat1on1 or atatnanh and· 
di1eloeyr11, it r•tu1r1d, 1.1., avard1 and ooaait~•n~• aad• before 
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APPENDIX E: CLARIFICATIONS REGARDING 
"GOVERMENTWIDE GUIDANCE FOR NEW RESTRICTIONS ON 
LOBBYING" (Continued) 

. 
C1c1~1r JJ, ltlt, but aod1f11d, 1a1nd14, txte~dtd, continued or 
r•ntved aft•• \hat date do nAt n11d c1rt1t1oat1on1 or 1t1t1~1nt• 
~ thtY art tiodifitd or a.ended ~tyoftd t~• aaopt ot th• award. 
Ai\lx11t1n9 r14ara1 9r1nt, loan, or oooparativ• •trHHftt with 1uoh 
a •odifioa\lan or amendment ne•d• to oon,ain l Otr\ltloation 1nd 
dbOlOl\lH fH"ll, U HcYb••• A bU&teral aodifloation to an 
exi1Un9 F•daral oontract whieh requh'H ~u1tlfio1tion and approval
pur•u•n' ~o F•d•r•l Aoi\lltition R19uletion (1~) ••ot.1~n 1.>oi,
citing th• •uthoriti•• in PAK ltOtion 1.Joa, and ~hioh exc••d• th•
tioo,ooo thrt1ho14 ftll41 a oertiticatton and di10101ur1 fonn, if 
rttuirtd. · 

tourth, only f&dtr&l tr&ftllCt~Oftl over t.he fl00,000 (eontra;ta,
9ranu, oooJeHUY• a9nen1nt.1) or 1150,000 (lo1n1 1 loan 
V"ltlJ'at.HI, loan 1n1ur1no1) thr11holC1 ftted otrUf101Uon1 er 
l\att•tfttl and di1clo•ur11, it r•quiret. 

ritth, contract• IY~~tot to \hi 1Al'. are covered b~ tb• 31n~•r1 )0 1
1ttc rAA inttri• final nalt (P•d•r•l Aoqu11ition e1r~l1r ec•ll), 
not t.h• ra~n&&ry u, lttO common na11. tht Fe))ruarl' H 1 • 1910 nal• 
applie1 only 'o eontract1 not aub~tct ~o th• r>.l (911\erally non• 
procureaant oontrat,•) •• ~•11 a1 to 9rant1, lo&n1, oooperat1Y•
a9r11111nt1, loan f\i&rant•• oommitaanta, and loaft in1\l1'1no• 
OOUiU.ft\1 • 

lixth, noth1n9 contained in Subpart C of tht r.aidano1, Aot1vit111 
~y Othtr thin own bplO)'HI, appU.Hiif• HUtn, tot1~1ti•~X 
tnc1p1ndll\t H1H repr11•nhtiV.1 1'tfo an 191noy ,-;rov dtdt
'1\1 H1Un9 aot1v1'1tt IH 'r1or to fonal HUoUat.!on >.~ an 
a11nC)'• 1ucb ••111"9 aotivi~i•• art• 

(1) Diacu111nt v1\h an a;enoy Cinoludint 11\dtvicual 
d1mon1t:ratian1) tht qu1Uti11 an~ ohar1ctnhUc::1 of th• 
per1on•1 produat• or 11rvio11, oond1tion1 or '•rm• ot 1111,
and Hrvio• eapUUiUH r and, . 

(3) T•Ohn!oal di1aua1ion1 an« other aot1v1t111 reqardino th• 
appUoation or adaptation •f th• Ptr•on' • prod\lota or un.icH 
tor an •ttnO)''• ue. 

, - . : ... ~ . 
Jfou \1\lt \Ile a0Uvitl11 in CU end (2) abovt are •p•oiUeaUy
Ua1t•d ~o th• auiu ot th• •&tt.er. An 1nd1p1nc1ani 1u11 
r•pretentatlva Vho •nt•r•• in ••211n9 ectlvlt111 dt1or~t4 a~ovt, 
prior to tb• i••~•not Of 1 torzal 1011ot~at1on ~Y an •t•noy, 11 
not d••••d to _,. •nt•t•• in lntluenelnt vit.h reqard to a particular
contract and vt11 not ftttd to 411clo11 •Yoh eoti~Lti••· 

11vtnth, under 1ui,aect1on1 c .~OSCb) end i -.,oocal, th• 
ex••Pl•• ·cited are not inttndtd;-!n any way, 'o bi"'i11 lftO ~1iv1, 
to Hait th• appUa&tion ot th• •1rotH1tona1 and t1ohniaal 
••nic11• 1x1apt1on provided 1n th• 11v, or to li•it \ht tx1aption 
to l.tcen••d prote11ion111. •1ror1111onal and ttch111ea1 ••rvlo••• 
•hall ~• tdviat and ana tau al or 
•c n ca •>CP•I'~ H. Jfott that th• 11 1rore111o11&1 and \tohn ea 

64 


http:V"ltlJ'at.HI


APPENDIX E: CLARIFICATIONS REGARDING 
"GOVERMENTWIDE GUIDANCE FOR NEW RESTRICTIONS ON 
LOBBYING" (Continued) 

11~1011• 1x1~p\lon i• tp•ciflaally li~it•d to t.ha ~•r1\1 of \he 
auur. 

' 
1A•t1y, th• fo11ovint clarity OKI'• interim final· f'aidan~•: 

(l) To th• IK,ent a »•r•on oan d1aon1\rata that th• P•r••n 
h•• 1utticient ••nl11, olh•r than r1d1r11 appropriated f~nG•,
th• F•d•r•l Gov•rnJ11•ftt •~all •••~-. the\ U\ttt other •oni•• 
Wirt •r•nt for lft1 lftt1u1ndftt &ativitha unal1ova~h vith 
redera appropriated fuf\41. Thi• •••UJDption app11•• equa111 
to p1rton1 vho do &J'\d do ftot 1ub9lt to th• f•d•~•l Gov•~Nl•n\ 
eoat or pdolnt ..ta. Where no 001t or pricint data ar• 
1ubaitt.1d, thl rl4er&l Govarnaent lh&ll lllWH that llonita 
1~1nt art a rtduetioft fro• »rotlt• o~h1rvi11 1va111~11. 

(2) Jrot1t1 and t••• earned under 7•4tr&1 oontr1ot1 (••• 1AI. 
eubput u.t) ar• not oon1tder1d 1ppr.priatac1 t~n4a. Protit1, 
and t•H that oon1t.1tutt proUta, 1un1d undu l•d•r&l 1rant1,
loan1, and 00011erat1Y• lfHlstntl IH l'IH eonlid.tf'•4 
appropriattd f\an~1. 

(') Nothin; in OKI'• 1ntarl• final 9uidano1 r1quire1 a p1r1on 
to aak• an)' Wftftl '' that ~reon'• lleia~ing aooountil\CJ 
l)'l\1111• 

<'> !ht prohlltl'1on on u11 of re4tra1 approprhtad tunC1 doll 
not applf to inf1uencin9 activt\1•• not in 002\J\•at,on v1th 1 
1peoUla. aovtrt4 Ftdtral aotion, .'n\tle aot1Yit1tt inolude 
tho•• rl1ated to 119i1l1tion and rtf\llationa tor a Dr~an 
v1r1u1 ·~•oltlo oovirld P1d1ta1 ao,1on. 
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APPENDIX F: FEDERAL ACQUISITION CIRCULAR 84-55, FAR 
SUBPART 3.8 

FAC 84-55 JA~UARY 30, 1990 

3.SOO FEDERAL ACQUJSmON REGUl..ATION (FAR) 

SUBPART l.1-UMITATION ON TifE PAYMENT 
or FUNDS TO INFLUENCE FEDERAL 

TRANSAcnONS 

3.IOO ScOpc ols.~ 
This subpart pu::nlic:s policies and proced Wt:S imple· 

mcnlinr seclion 319 of &he Depuuncnl of ln1criot and 
Relalt.d Aaencies Approprialions Act. Pub. L IOJ.121, 
v.hic:h a~ 1 new $CCtion 1352 ID tille 31. United Suics 
Code. entilled "'Wmiwion on II.SC ol appropriated runds IO 

inlluenu UJUin F'Cdcnl c.oninctins and r~w Inns.JC· 
lions. (lhe Acl). 

JAO I Dffioilioas. 
• A&CN:'f: as llSCd SI dUs section. ~ an executive 

agency as de rincd in 2.101. 
"'Co•c:rul Fedcnl IClion. • as used in ltW s.a: lion. means 

any oldie loDowini FcdcnJ xtions: 
(a) The awarcfinc al any Fcdcnl COOD'Xl. 

(b) The milins al any ~ rnn1. 
(c) The milin& ol any ~ loan. 
(d) The eniuini inlo of any «qxrativc agreemcn1. 
(e) The u1tnsX:in. ca'llimwiai. renewal, amendment. 

or modi(ication d any Federal contrxt.. snni. loan. or 
coopcntive agnc.mcnl. 

"'Indian 1ribc• sld -nibal Of1aniz.ation,• as used in lhis 
section, have &he munins provided in section ' of !ht 
lndWI Se11-Dc.l=niJwioo and Eduution Assisunu Ac1 
(25 U.S.C. 450B) and include AWlln rQUyc,s, 

"lnlluencins a 10empc.inl k> inllucnce. • as used in lhu 
section. means inat:ini, wilh &he init:nl '° innuenc.e, any 
communicalion IO oc appu.ranu bclorc 111 officer or 
employee d any aicncy. a Membct ol C.OOpcss. an otr1ca 
a employee of Q:mpus, « an employ= al a Member of 
ConiJ'CSS in c.onnectioD wilh any covaul Federal action. 

"'l...oaJ sovunmetl(,. as ~ in lh.is sicclion, muns a 
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APPENDIX F: FEDERAL ACQUISITION CIRCULAR 84-55, FAR 
SUBPART 3.8 (Continued) 

FAC 84-55 JA:\lAR\' JO, 1990 


PART >-IMPROPER BUSINESS PRAcnCES AND PERSONAL CONFUCTS OF INTEREST J.10: 


uni1 or 1ovemmcn1 in a Su11: and. if cllatlaid. established.· 
or othcl"""ise recopiud by a Sui.era lhe per<onn.ana ol a 
1ovcrnmcnial duly, includina a local public aulhori1y. a 
special disvict. an innsui.e di.slria. a council ol aovan· 
ments. a sponsor I roup reprtlCllU Live or1aniuLion, and 
any <>WI instnuncnwiry of a loal 10~ 

"OfT'ica or employee of an qcncy,• a.s used in lhis ICC· 

Lion, includes lhe following individuals who arc employed 
by an agency: 

(a) An individual who is awoinied IO I position in lhe 
Ciovernmeru under lille 5. UnilOd Suus Code, includina a 
position under a lempcn!)' appoinunenc: 

(b) A member or lhe unifonned services. IS defined in 
subsection I 0 I (3). tide 37, UnilOd Su1es Code: 

(c) A special Govcmmenl employee, as defined in sec· 
Lion 202, tille 18, Unilld SwesCode; and 

(d) An individual who is a member of a FWeral advisc>
ry comminee, as defined by the Fcderil Advisory 
Committee Act.. lilk 5, Unilld SulCS Code, aA>Cndi.x 2.

"Person: as med Si lhis S«tion. muns an individual, 
corpor.Won, company, associa!ioo. authoriry, f11111, panner
ship. society, Swe, and local aovernmcnl, rc1.inflC$S ol 
whclhcr such enlity is opcnled for profu or DO( for proliL 
This tam ucludes 111 Indi.vl tn'bc, tn"bal orpnizaion. or 
any olhcr Indian orpn.iution with respect IO upcnditurcs 
specifically penniaed by Olha Fedenl Jaw. 

'"Reasonable compensation.• as used in this section, 
means. with respoc:I IO a rccuJ.arly employed ollic:cr or 
employee of any person. compensation Iha! is coruistcnt 
with the normal c.omperuaLion for such otrJCCt or employee 
for wort lhal is"°' fwnished so, llOl funded by, or no« fur· 
nishcd in coopcru.ion wilh lhe FedenJ Govcmmr.nt. 

·Rea.sonable paymen1, • IS used in lhis section. means. 

v.-i lh respect to professional and other tee hn ic.al savices. a 

paymen1 in an amount Iha! is c:onsiSIClll wilh the amount 

normally paid for such~ in lhc pivate sccu:r. 


•RecipicnL • as used in I.his section. includes the con· 
tncior ind all subcontncion. This term excludes 1n 
Indian tribe. ll"ibal organization. or any olher Indian orpni· 
z.ation wi lh respect IO u pendi1111cs specifically pcrmioed 
by Olhcr Federal law. 

'"Reaularly employed: as used in this section. means. 
wilh rcsped IO an officu or employee of 1 pcnon l'CQUCSI· 
ing a n:uivine a Fedcnl c.on1r.1e1. an offiu::r or employee 
•ho is employed by such pcnai for 11 least 130 wortinc 
days within I yt21 immcdiatelr pn=.dinc lhe dn: d the 
submission that initiaies agency c.onsidcn.tion or such pa· 
11()(1 fot receipt of such contrz:t. All olfic:u Of employee 
who is employed by such person fa less than 130 wortinc 
days •ithin I yt21 immcdiate!r prt:ccdine lhc daac d the 
submission that initiaies agency considenLion of such pa· 
11()(1 shall be considcRd to be rccuIMly employed as soon as 
he or she is employed by sudl person for 130 womna 
days. 

·sute,w as used in this section. means a Staie of the 

United S111es. the District or Columbia, the 
Common-..ullh of f'llcl10 Rico. 1 lt:rritory or possession of 
lhe Uniied Swu, 111 aaency or instrwnenLali1y of a Sw.c. 
and multi-St.ate, n:aional, ot in1crst.aie entity havina aov
cmmenw duties and powcn. 

J.802 Probil> ltJou. 
(a) Soctioo 1352 of lille 31, United St.all:S Code. amone 

olhcr thinp. prohibits a recipient of a Federal contract. 
crant. Joan. or c:oopemive li'"CClJlent from usina appropri
as.ed funds to pay any pcnon for innucncina or ancmplinc 
to innuence an officer ot employee or any acency, a 
Memba ol Congress. an offica or anployee of Conarcss. 
or 111 employee of a Memba or Conpu1 in connection 
with any ol the followinc covered Federal actions: the 
awardinc or any Federal conuact; the maltinc or any 
FcdcnJ arant: lhe m.ilinc or any Fedcnl loan; lhe enterine 
into of any cooperalive agreement; or, the modification of 
any Fcden.I c:ontraet. Jr&nl. loln. or cooperative agrcemcnL 

(b) The Act abo requires olJeron IO fwnish I decJari. 
tion c.onsistina or both a cenif"icatioa and • disclosure. 
These requirements ate contained i.D lht provision 11 
52.203· ll, Certification and Disclosure· Reaardinc 
Payments to tnnucnce Cuu.io FedenJ Transactions. and 
the clause 11 52.203·12, Limiutioa on Payments 10 
lnf1uence C.enaiD Fcdcnl Transactions. 

(I) By signin1 its oll'er, 111 offerer c.enifies Iha! no 
appropriated funds have becJI paid a: will be paid in 
viobtioo ol lhe prolul>ilions ii 31 u.s.c. 1352. 

(2) The disclosure sha.D identify ii any runds olher 
than Fcdenl apJX'Opriated funds (includinc profit ot fee 
received under a covered Federal action) have been 
paid. or will be paid. so any pc:rsoo roe innuencing or 
aiumpci.111 IO innuence 111 otrica or employee of any 
&&ency. a Member ol C.onarcss. an officu or employee 
of Cooa>'CSS. or an anployce ol a Mcmba or Congress 
in c.onnoctioo with a Federal conancl. f1211l. loan, or 
coopentive ag:rccmcnL 
(c) The prolul>itions ol lhe Act do DOC apply un1cr lhc 

followin1 conditions: 
(1) A1e11cy 011.d lt1is/01ivt lioiso11 by own 

twipltTytU. 
(i) The prolu"bitiOll on the wr: ol appropriaicd 

hmds, in para~ph (a) of this Jeetion. does not appl) 
in lhc use o( a paymcrl ol ra.sonable compensation 
made a:> an otfar or employee ol 1 pc~ teqUCSI· 

in& ot rcceivina a covucd Fedcnl action if lhc pay· 
IDClll is for agency and lecUJati"WC liaison activities 
llOI dim:lly rclalld IO a c:ovaed Fcdenl action. 

(a) For~ ol subdivisioo CcXl)(i) ol this 
section, providiD& any information specifically 
requesled by 111 acency or Conaress is penniaed 11 
any time. 

("Iii) The followinc ~and lefislati~ liaison 
aaivilies 1rc penniacd II any time ..-here they are 
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APPENDIX F: FEDERAL ACQUISITION CIRCULAR 84-55, FAR 
SUBPART 3.8 (Continued) 

tAt: 84-55 JA:'l.LAK\ 30, 1990 

3.803 
110C reWcd 10 I specific IOliciwion (Ot any covered 
f.edctal action: 

(A) Discussin1 ...ilh an ascncy lhe qualities 
and chanclel'islics (includin& individual demon· 
suations) ol Lhe pcnon's p-oducu a ICrVic:es, con
ditions Ol ICl'lllS ol sale, and scrviu capabilities; 

(B) Technical disc:ussionl Ind Olhc:r -=ii vibes 
~prdinc die awlic.alion or adapUlion ot lhe per. 
IOll'S p-oducts a SCtVices (a Ill llencYI USC.. 

(iv) The foDowin& l&CllC)' and leeisbci~ liai3IOll 
ac:tivilies are pcnnintd ...tiue !hey arc prior ID fonnal 
toliciulion ol any C;Overcd Fedctal action: 

(A) Providin1 any infonnalion noc spec:iric:aDy 
~~ ncassary (or an qcnq IO niaU 111 
informed decision about initiation ol 1 covered 
f.edctal IClion; 

(B) ncllniaJ disc:u.ssions resardin& the: P'CPI'" 
ration ol an unsolicited poposal prior IO iis otli· 
cw submission; and 

(C) Capabiliry prcsenWions by pcnions led· 
in1 awards from an aaency punuant ID Che povi
sior11 ol lhe Small Business Ac1. u amended by 
l'llb. L 9S.507,and subscqucntamendmenu. 
(Y) Only dlOSC activities eipessly 1111horiud by 

subpanppb CcXJ) or lllis section arc pcnniuecl 
under this ICdion. 
(2) 'rrftsMNll ON/ ucWcal scrvi&u. 

(i) Tbc prohibition on Ille 1se or appropril&cd 
runds. in parapapti (a) ot lhis ltdion. docs noc apply 
in lhc case ol

(A) Payment or reuonable compensation 
made to 111 officer or employu or a person 
rcquestinc a rccdvinc • c:ovmd Foedcl'll KtiaG 
Ot an eiueosioa, coatinuatiocl, re.nenl, amead· 
mall. " modification ol a co....md Fcdcnl ctiocl, 
if payment is (a profcssiCNI a ia:hnical JCMc:a 
rendered dircclly in Ille prepntion, submission. 
OI nc1ocialioo ol any bid, ~. Ol lf'Pliatioo 
for !.ha! Federal ectioo OI (OI lllt.Clin& requirtrnal&s 
imposed by a pursuant to law IS I coodi lion for 
reccivin& 1hal Fcdc:ral acDon; 

(B) Any iusonablc payment IO I pmcn. OCher 
lhan 111 olfic:a or employee ol a pmoo rcqucstinc 
or ~vine a covered Federal 1etioa, ii lhc ,.y. 
rncnt is IOI procession.al 01 tcehnic.al servicu 
rendered dircclly in Ille p-cpntion, submission. 
or nepiation ol any bid. ptiposal, or 1pplicatiori 
ror Iha! Fedc:ral action. a ra meetill1 rcquire
rnc:nts imposed by or punuani ID Jaw as a condi· 
tioo for rcaivina 11111 Fcdc:ral action. hnoas 
olllc1 \11111 olficen or employees ol a pcnoa 
rcque.stinl OI rccdvinl I CCM:1'ed Federal action 
include eonsultants and ndc moc:iatiom. 
(u') F<r pu1JlOSC' d subdivisd (c)(2)(i) ol dW 

Jl::Ction. "'profusional and tcchnic:a! JCIVica• shall be 

FEDERAL ACQUISmON REGUI..ATION (FAR) 

limilcd ID advice and analysis dim:tly applyinl .siy 
pofwional oc tec:hnic&I d;,dplinc. FOi example, 
draftin& of I lepl documcnl ICCOmpanyin& I btd OI 

propos:al by a tawya- is allo'W111>1c. SirniWty, tecbni· 
cal advice provided by an CllJinca on the pcrlor
mance " opcrarional capabilily ol a piece ol equrp
rncnt rcndcrcd directly in lhe 11e1otiatioa ol a am· 
traa is aDowabk. Ho.-eva, aimmunications wUll 
the inlall IO inlluence llllde by a pofessional (Jldl 
as a lic.cmcd lawyer) a a ledin.ic.al pcnon (suc:b as a 
licen3ed aocounin) are DOI allowable under !his m::. 
tioa unless !hey povidc advice and 11111ysis dim:ily 
applyinl their prolcssionaJ OI ltlChnicaJ Upettise and 
unless die advice OI analysis is rmdmd di.realy and 
tole!)' in 1hc preparalion. submission OI ne&ot.i.aOOn 
or a covered Fedcnl action. Thus, fa eumple.. aim· 

municaticw willl Ille inltnl IO influence made b7 1 
lawyer thal do DOC provide lepl advice OI analysis 
d.iredfy and 90lcly reb!Cd to lhe lepl aspcas ol m 
ar her cliellt's poposal. but picrally advocaie one 
proposal over another are llOI allowable under dais 
ICCtion bcc:ame tbc lawyer ii IOC povidinl prolcs
sionaJ lcsal services. Similarly, communiatiou 
with die inrcn& IO inllucace made by 111 enJinccr po
vidin1 111 enJincerin1 analysis pior ID Ille ~ 
lion OI submission o( I bid f6 pt'POSll are not allow· 
able nnda this 1Cetion since the cnJineez is providi.Dc 
leChnicaJ ICIYica bot DO( directly in the: p-eparaDOll. 
submission oc ne1otiatio11 ol a covered .Feden.J 
action. 

(Iii') Req~IS impoged by or pursuant IO llw 
as • ronditioc rorl rcc:dvini ac:ovcnd Feder.al a......i 
include dl05e required by law OI reJUWim and my 
ochct requilWICllu in the ac:tllll ....ard docwncna.. 

(IY) Only those ~ p;JRSSly authoriz.cd by 
subdivisions {c)(2)(i)(A) and (B) or 1his seci>cm are 
pamiacd under this ICClion. 

(v) Tbe rcponill& ~u ol 3.803(•) sha.D 
ftOC apply ...ilh respect IO payincn&s ol rcasooable 
c:ompcrmrion made ID repbrly employed officers or 
employees ol a pe.noo. 

3.303 Ctrtit'icatiocl 1 Dd disdoiSllrt. 
(a) Any connctar who rcque.m or recd~ a Fcdaal 

COl\lrlCt Cl.ceedin& $100,CXX) WI! tabmil Ille ceni[ICabell 
and diJc:losuru required by tile Jrovision at .52.203-11. 
Ccnification 111d Disclosure Re111din1 Paymenu ID 
lllnuence ~naiJI Federal Transactiolls, ...ilh iu otrer. 
Ditcloswa UDdci' Chis sectioo '111.0 be submillcd 10 die 
contnctin1 officer 111in1 OMB 11111dard form LU.. 
DUclosurc d Lobbyins Ac1ivilie$. 

(b) The CUllraCIOr shall file I ~ form II lhe ad 
d each ca1cncW quancr in ...tiidl dicri occun any eWft dim 
awrrially aft'eas die ac:a.ncy ol dit inl'onnatioo COllQined 
ill All)' dilr::bRn btn previouslJ filed by ad pcr1CXI mldcr 
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APPENDIX F: FEDERAL ACQUISITION CIRCULAR 84-55, FAR 
SUBPART 3.8 (Continued) 

FAC 84-SS JANUARY JO, 1990 


PART 3-IMPROPER BUSINESS PRACTICF.s AND PERSONAL CONFLICTS OF INTERF.sT JJOI 

parainph (a) of chis scc:tion. All evenl lhal macuiall)' 
atl'ecu lhc accincy ol lhc information n:pontd includes

(I) A cwnul.Wvc increase ol SlS.000 or more in lhe 
amoun1 J*d or upo:led ao be paid ror innucncin1 or 
aacrnpcins io innuc.ncx • covm.d Fcdcnl action; or 

(2) A chan1e in I.be pcnon(s) or individual(s) innu· 
encin1 or a11cmpc.in1 IO innuenc:e a covered Fedual 
action; or 

(3) A chance ia lhe officer(s), employce(s), or 
Member(s) conucled IO innuenc:e or aaempt IO inrlu· 
encc a covc:n:.d Federal action. 
(c) The contrxlOr shall require I.be submiul or. ccnj. 

ficalion, and ii required. a disclosure form, by any pc:non 
who requesu or receives any subcont11c1 uceedins 
$100,000 under lhe Fcdctal contract. 

(d) .All subcontraCIOf disclosure forms (bUI llOl c::en.if1
cations), shaD be ronvarded from tirz '° tier unu1 m:eivcd 
b)' lhe prime contniclOI'. The prime cona-actor shall submil 
aD disclos~ forms IO lhe contractin1olf'"'11 lhe end ol 
lhe c:alendat qlW\U in which lhe disclosure ronn is submil· 
led b)' lhe subc:onn:10r. Ea:b subc:ontradOr cenilication 
shall be retained ID lhc subconn:t r11e of lhe awardins 
conn:IOI'. 

3.I04 Polic7. 
(a) The conlnlCtins olf'ar shall obWn wtificalions 

and disclosures as required b)' lhe provision 11 Sl.203-11, 
Certification and Disclosure Re1ardin1 P11ments to 
1nnucnc:e Ccnain FcdcnJ Transactions, prior to lhe award 
ol any conlnlel ucccdin1 $100,000. 

(b) The conanclin1 oftiar shall forward a copy ol aD 
conlTaetOr disclosures furnished pursuanl IO lhe clause 11 
S2.20J.J2, Limitatioa on Payments to Jnnuence Cenain 

Fedual Transactions, to the olfteial dWenaLed in ICCot. 

dance with aiency ~wu. ror subscquen1 submission 
to Conpess. The ori1inal or the disclosure shall be 
~ in lhe c:onlnd me. 

J.$05 E.umptkJD. 
The SecrtW)' or Defense DU)' Cllempl. Oii I CISe·by 

case basis, a covered Fedcnl action from lhe prohibitions 
of this w:tion whenever the S"rewy de1crmincs. in 
writin1, th.al such an c1emption is in the national in1tresL 
The Sccrewy shall tnnsmit a copy of such uemption lO 
Consress immediately after makin1 such a deunnina· 
lion. 

3.306 ProcessinI swptt1ed violaUolls. 
Suspccud violations ol lhe tt.quircmcnu of lhc Act shall 

be referred IO lhe olf"JC ial desiJNlCd in llCllC)' pnndW"C:S. 

J.$07 CfvD ~nalties. 
A1enciei shall impose and collccl civil penalties pur· 

SIWll lO lhe provisions ol the J>rosram Fniud and Civil 
Remedies Aei. 31 U.S.C. 3803 (except subsution (c)), 
3804·3408, and 38 I2. NoCM as the provisions therein arc 
DQC inalnsislenl wilb lhc requircmellts or this subpan. 

3.IOI SoDdladoa prori:sloa and toDlnd clause. 
(•) The provision at 52.203·11, Certification and 

Disclosure Re1ardill1 Payments to Jnnuencc Certain 
FeduaJ Transactions, shall be included in solicita1ions 
upcc1ed to nceed S 100.000. 

(b) The clause ar 52.203·12. Limitation on hymcnas lO 
lntluence c.crwn Fedcnl Transactiou. shall be included in 
solic:iwiau and contracts expected ID uucd SI00.<XX>. 

3·19 
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APPENDIX G: FAR CLAUSE 52.203-11, "CERTIFICATION AND 
DISCLOSURE REGARDING PAYMENTS TO INFLUENCE 
CERTAIN FEDERAL TRANSACTIONS" 

FAC 90-4 MAY JS, 1991 

PART 52-SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.203-12 

52.203-11 Certificatioa and Dudos11rt Re1ardiag 
Paymeats to lanueatt CtrUia f~rral TraDSklioas. 
As prescribed in 3.808. insert the following provision: 

CERTIFlCATION AND DISCLOSURE REGARDING 
PAYMENTS TO INFl..UENCE CERTAIN FEDERAL 

nANSAcnONS (APR 1991) 
(a) The definitions and prohibitions amlained in the 

clause, at FAR S:Z.203-12. Limiiauon on Paymcnu to 
Influence Ccnain Federal Transactions, included in this 
solicitation, arc hereby incorporaled by rcfcmice in para
graph (b) of lhis certification 

I (b) The offcror, by signing ilS offer, hereby certifies 
IO the best of his or her knowledge and belief Iha! oo or 
aflel' Dcccmbe7 23, 1989,

(1) No Federal appropriated funds have been paid or 
will be paid 10 any person for influencing or ancmpting 
IO influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress on 
his or her behalf in connection with lhc awarding of any 
Federal conuact. the making of any Federal grant. the 
making of any Federal loan. lhc entering into of any 
cooperative agreement. and lhc ex tension, continuation, 
renewal, amendment or modifica1ion of any Federal 
contraet, grant, loan. (JI( cooperative agreement; 

(2} If any funds other than Federal appropriated 
funds (including profit or fee received under a covered 
Fcdcra1 uansaction} have been paid. or will be paid, w 
any person for influencing or au.empting IO influence an 
officer or employee of any agency, a Member of 
Congress, an officer or employee of Coogrcss, or an 
employee of a Member of Congress on his or ha behalf 
in connectioo with this solicitation, !he offeroc shall 
complete and submit. with its offer. OMB SWKlard form 
LLL. Disclosure of Lobbying Actiwities, to the 
Contracting Officer; and 

(3) He a she will include lhc language of this ceni
fication in all subconuact awards az any lier and require 
that all recipients of subcomract awards in excess of 
SI00,000 shall certify and disclose acconlingly. 
(c) Submission of this certification and disclosure is a 

prerequisite for making or entering inlO this contract 
imposed by section 1352, title 31. United States Code 
Any pcISOn who makes an expenditure probibit.ed under 
this provision a who fails w file or amend the disclosure 
form w be filed a amended by this provision, shall be sub
ject IO a civil penalty of nOL less than SI 0,000. and not 
more than $100,<XXl. for each such failure. 

(End of provision) 
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APPENDIX H: FAR CLAUSE 52.203-12, "LIMITATIONS ON 
PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS" 

fAC 90-4 MAY IS, 1991 

PART ~2-SoUOTATION PROVISIONS AND CONTRACT a..AUSES 52 . .?0J-12 

5UOJ-ll Um.it.atio9 • Paymm15 IO lnn.tna Ccnaia 
Ftdtral TnmxtiaaL 
lu. prescribed• 3.808, insat Ille followiac clause: 

LIMITATION ON PAYMENTS TO INFLUENCE 
CEKTAIN FEDERAL nANSACTJONS (JAN 1990) 

(a) [)efalUllDIU 

•Acaicy.- as used UI this clause. means CJlCCUUvt 11c:n
~ IS dd"lllCd in 2.10 I 

"'Covcnd Federal aclial.· as uS£d in lhis clause. means 
111y cl k fo1Jowin1 Federal atlioas: 

(a) The a~ o( 3'1y fedcnl CIOIUIXL 

(b) The rnabnl o( Illy Fcdctal p;w!L 

(c) The inKuii ol any ~ kJian. 
(d) The c:rucnnc inlD of any coopcr.wve agccmcnL 
(e) The CJ:ICl'IS>Oll, conlinuatial. renewal, amendment.. 

or modification ol any Federal conuact. srant. loan. Of 

coopcqnve agncmcnL 
"'lndiaa lribc • and "lribal orsanizalion. • as used in dus 

clause. bave &be meanin& proyided ill secaion 4 of lhe 
lndiall Sdl'-Dc:acnnuwicJll and Education Ass1swa Act 
(2S u.s.c. 4S08) al'(! include AJa.sUn Nau~ 

9Influtnc:in1 or lllemptin1 ID inlluence. • as used in dus 
clause. means IN.bns. widl lhe ialenl ID influence. any 
commun1calion ID or appearance before an officer Of 

employee ol any ascncy. a Member ol Congress, • otr1ca 
or employee of Conirm. 01 an employee ol a Member of 
Congress in connccuon willl 111y CIO¥a-ed Federal ICUOn. 

"1..ocal 1ovcmment.• as u.sed in dlis clause, mca11S a unil 
of IOVCl'DIDCnl in a S1a1t and. if dlan.etr4. eslablishe4, or 
Olhcrwise ~ by a Swc for lhc perlomwu ol a 
1ovcnimeDlal duty, includin& a local public aulhomy. a 
special disllia. an UllJ2Slate disuict. a council ol aovcn
menas. a sporuor poup rcprcscnw.ive organiz.alion, and 
any Olbcr insvument.alily or I local aovemmenL 

-offica or employee or an qency, • as used in lhts 
clause. includes I.he followin1 individuals wbo uc 
emplo)'cd by m a,cncy: 

(a) Aa ind.iYidual wbo is ~ ID a pos:iti<ll in die 
GoVU11111enl under lille 5, Uail.ed $Illes Code. includln1 a 
position mldcr a IClllpcnry appoinllDC'IL 

(b) A lllCmber ol lbc llllif<:amcd lelViccS.. as dtflllCd in 
subseaDt 101(3). lillc 37. Ullilcd ~Code 

(c) A spa:i.aJ Go~an~. as defined in scc
lioo 202. li&Je 18. Urultd Suies Code. 

(d) Aa individual who is a tnenibu ol a Fedcnl ~ 
ry commiuee, u defined by lk Federal Advisory 
Commi11« A.cl.. lille S. Ulli&ed SWct Code, appcndil 2. 
M~. • as ~ iD this daWE. means an individual. 

c:orponillJOll. company. association. aulhoriry, firm.~
ship, socicly. St.at.e. and local 1owcrnmcnt. rcsanlless ol 
whcl.hcr such enu1y is opcraud (or profiL. or not (a profu. 
This ICl1ll ucWdcs • Indian uibc. tribal OfianiDIJoo, or 
any Oll>a Indian orimiution wiali respect ID CJtpendilW'CS 

specifically pe.mU!led by cxhcr Federal law 

•1tcasonablc compcnsauoa.· as used 1n lhis clauu. 
lllUns. w11h n:spcc1 IO a re1ularly employed olficct or 
eniployee ol any person, CIOlllpcnsatioa Iha! is ~1en1 
widl the aormal CDmpem;itica (or .llldi olf1CC1 or anployee 
(or wen lhal IS llOC finished ID. nm runde4 by. or noc (111
nished 111 coopcrauon wnh lhc Federal GovcmmcnL 

"'Rcatonabk pa}'mCDI.·as used in this clause, means. 
willa tapca IO prolcssionai and other IC!Chnic.al sc:IV1CQ, a 
pqmml in an amowll lhal IS consislenl wilh lhc llDOW!t 
nonnally s-icf for sucb JCIVica in lhc priW'ILC 9CC&a 

•Recipient,• as ued ia this clause, includes I.he 
Qin&racla" and aD aibc:onnaon This 11:rm excludes 111 
India.a lribc. lribal <qaninhm. OI any ocher ~ orpru. 
zaliml wilh rcspca ID upcndiwres specifically pamiacd 
by othcl" Fedaal law 

"Replarly employed.• as l1SCd in this clause, mans. 
wilh 1apcc1 ID an officet or employee o( a person 1'qUCSt. 

inl or rcceivinl a Fede.raJ COOll"aCI.. an offic(r or employcc 
who is employed by such pcnai ror 1.1 1eas1 130 wortmg 
days wilhin l year immcdialdy pr=:din& the date cl lhc 
submissim Chai inirWes qezicy considcntion ol sucb pa
- for rccapc ol such conncL An otr1CCJ or anployee 
wllo is employed by such pcnon (or less than 130 wabig 
days wilhin I year immcdiatt:ly ~g the daie ol lhc 
submission Iha! inili=s agency ronsidcration of such pa. 
ui shall be coosidend 10 be rcauJarly employed as 900ft as 
be or she is employed by such person for 130 wortJng 
days. 

-S1a1e.• as used in this clause. means a Swe of lhc 
Uailed States, lbc Dislric1 or Columbia. lhe 
CDmmoo.-ea!lb olPlx:r1o Rico. a imiiory a pos!I m:m of 
1bc United States. • qmcy ar inslrumenlality ol a Swc, 
al'd 111ulti-Swc. rqional, or interswe entity having aov
cmmc:naal dulies and po-...cn.. 

(b) l'roliibilimu 
(I) Sc:clioll 13S2 ol lillc 31. United States Code. 

among Olha llunp, prohibias a m:ipicn1 of a FcdenJ 
CODtract. parll. loan. or cooper.alive agrccmenr born 
Un& approprialcd funds to pay any pc™lll for inllu
eacina or a11emp1in1 to innuencc an officer or 
employee ol any agency, a Member of Coogrcss. an 
olfic:a or employee ol Ccmgress, Of an employee ol a 
Member or Congress in conneclioll wilh any of the 
following covered Fedcnl aclions: the awardiq or 
any Federal conaact; lbc making or any Federal £121lL 
lhc makin1 ol any Fedcr3l loan; lbe entering in10 or 
any cooperalivc llJRCIDCllt or lhc lllOd.ification of any 
Fcdenl conuaa., srant. loan, or cooperative ainc· 
meDL 

(2) llx: A.a also requites Contraeron ID fi.mish a dis

closure if any funds ocl>Ct !ban Federal approprialed 

funds (includin& prof11 OI (cc reaivcd under a CO\'Cnld 

FcdcraJ nnsaclioo) have bccn paid. or will be paid. 10 


any pcr5IOll (or influencing ar allL".mp<.inc 10 influence an 

officer or employee of uy agency, a Member or 

Cc:miress. an o!f1CC1 ar employee ol Congress, or an 

cmplo~ ol • Memba ol Coogrc.ss in conncctioo wil.h 

a Fedenl COlllrXI. lfUl. loan, or caopcralive agrcc

mcnl. 
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APPENDIX H: FAR CLAUSE 52.203-12, "LIMITATIONS ON 
PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS" (Continued) 

52.ltl·ll FEDERAL ACQUISmON REGULATION <FAR) 

()) The prolubilioas ol the Act do DOI apply under 
&be followin1 conditims: 

(i) A1uc7 1111d lt1is/011vt lioiso11 by ow~ 
tmplO'JftJ 

(A) 1k prohibu.ion on lhc use ol appropriaLCd 
funds. in subparagnph (b)(I) or this clause. does 
not apply in &he case or a p1ymcn1 ol reasonable 
compenmioa inadc to an olf1C1:1 m- employee of a 
penaD mquesWlg or rcceivins a covered Fcdcl3I 
actioa ii lbe payment is fcx llCll:J and legislative 
Liaison aaivil.JICS not directly "lalcd IO a cove~ 
~action-

(B) For pwpos.cs of subdivision (b)(3)(i )(A) of 
this cla1151:., p-ovtdirlg any inlonnation spec Uic.ally 
rcqUCSle.d by ari agency °' Coosrcss is pcmuu.cd 
II any time. 

(C) llle followlng agency and legislative liai
!IOll ICtiviDcs an: permia.cd II Illy lime when they 
arc llOl rcllled ID a specific 90liciwion fcx any 
covered Fedc:r.tJ acuon: 

(/) Discu.sgne with an l&CllCY lhc qualities 
aad cbaraclCristics (including individual 
dcmoaslr.llions) of the penoa's producu or 
savia:s.. condiuons or LCnns of sale. and ser
Yic.c capabilities 

(2) Technical discussions and ocher activi
ties rcpnling the application or adaptation or 
lbc pcm111 • s products or !ICIVius for an agen
cy's use. 
(D) nc foUowine agcracy and lepla.tivc liai

!IOll ICtivilic:s an: pcnnia.ed ...~ they are pnor to 
formal solicn.auon of any covered Federal 
actioo

(1) Providing any infcnnauon DOl spccifi
c:ally rcqucsu:d but necessary fer an agency to 
make an inlonncd dccisloo about initiation of a 
covered Fedcnl action: 

(2) Technical discussions regarding lhe 
prq>al2lion of an unsolicilCd proposal prior to 
ilS otracial submission: and 

(3) Capability presentations by persons 
sccling awards from an agency pursuaN to the 
provisions of lhe Small Business Act. as 
amended by Pub. L. 95-S07, and subsc.qLICllt 
llllClldmcms. 
(E) Only lhose services expressly authori.z.cd 

by Sllbdivisiall (b)(3)(i)(A) ol this clause arc pcr
mita under &his clause 
(ii) l'rofemona/ tlNi 1uMicaJ :sel'Vices. 

(A) The prohibit.ion on !ht use cl appropriaLCd 
f~ in ~ph (b)(I) of this clause. docs 
not JllPIY it &he case of

(1) A payment of reasonable compcnsatioa 
made to an ofhc.cr OI' employee of 1 person 
rcquestiaa Of' receiving 1 covered Federal 
action °' an ci tension. continuation. renewal. 
amendment. or modification of a co-.cred 

Fedcnl acuon. ii payment 1s ra pro(cssional or 
technical servaces rendered directly an lhe 
pn:parauon. subm LSSIOll. or iqouauon ol any 
bid. proposal. or appliauon for tJw Federal 
8Ction a ra mceune requuancnts imposed by 
or pwsuant ID law IS a cond1000 for recc.ivuig 
thal Fcdcnl acuori 

(2) Any rea.soNblc payment ID 1 puson. 
ocher lhan an otracer or employee ol a person 
rcquesun1 or rece1v1ne 1 covered Federal 
acoon or 111 e u.cns1on. coounuauon. rcnewal. 
amendment. or modification of a covered 
Fedcnl action if I.he payment IS for po(CSSIOO

al C1C icchnical SCl"tC.CS rcnd=d dircclly in lhe 
prq>araOOn. subnllsslOll. or nqouation of any
bid. proposal. or application for llut Federal 
action C1C for mccune requirements imposed b> 
or ptnuant ID la,., as I cond.illOll for recc.ivuig 
thal FcdeBI action !'mom other lhan officers 
or employees ol a person rcqucstine or n:cciv
ing a covered Federal action include consul
tants and trade associations. 
(B) For pwpos.cs of subdivision (b)(3)(ii)(A) 

of this clause. •professional and technical SCI· 

vices· shall be limited to advice and analysis 
directly applyin& any profcssioaal or 1.eChnical 
discipline. for eumple, draftins or I lepl doc
ument accompany1ns a bid or proposal by a 
lawycr is allowable Similarly. ll:Chnical adviu 
provided by an cnglllCCI' on the perlonnanc.e or 
operational capability of I pica of equipment 
reridercd dlrcctly in lhc negotiation of a contraet 
is allowable However. commun1c.ations with 
the intent to inOuencc made by 1 professional 
(such as 1 lice.nsed lawyer) or a technical person 
(such as a licensed accounWll) •e not allowable 
under this section unless they provide adv•~ 
and analysis directly applyin1 !heir professional 
or technical expertise and Ulllcss the advice or 
analysis is rendered directly and solely in the 
preparation, submission or negotiation of a cov
ered Fcdua1 acuon. Thus. rm- cumplc. commu
aicalions with lhc ini.cnt to iDlh1encc made by a 
lawyer Iha! do DO( provide 1esaJ advice°' analy· 
sis directly and solely relaLCd to lhc legal aspccu 
of bis or her client's proposal. but 1cnerall) 
advocate one proposal over another arc not 
allowable under thJS section bcause the lawyer 
is not providing profcssioaal leeal services 
Similarly, communications with the in1en1 to 
inOucnc:e made by an cneiKcr providins an 
engineering analyw prier to lhc prcparatioo °' 
submission of a bid or proposal arc llOl allow
able under this section since die enginccr is pro
viding tcehnical scrvic:cs but DOI directly in the 
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APPENDIX H: FAR CLAUSE 52.203-12, "LIMITATIONS ON 
PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS" (Continued) 

PART 52-SOLICITATION PROVISIONS AND CONTRACT CLAUSES 	 s:.203 12 

prcpNalion. submission or nc~ot13uon of a cov
eted Federal acuon 

(C') Reqwn:mcnu unposcd by or JIW'SIWlt ID 

law as a condsuon for rece1v1111 a covered Federal 
award w:ludc &hose ~ur.rcd by law or n:gulauon 
and any Olh.:r r~uarcrncnLS an the act.W award 
docwncnLS 

(D) Only \h05C SCNICCS uprcssly aulhoriud 
by subdivisions (b)(3)('i1XA)(I) and (]) of ttm 
clause arc pcnniue.d under thl5 clause 

(E) The repomn1 requirements of FAR 
3.803(al shall no1 apply with respect ID p:iymcnu 
or rcason3blc compcnsauon made to regularly 
employed olTaccrs a employees or a person 

(c) DisclosJUc 
(I) 1bc Conll"acla wbo rcqucsu or n:ccivcs fr0tn an 

agency a tt.denl contBC.1 shall file wilh tha1 aacncy a 
disclosure fonn, OMB SWldard form LLL. Di!closurc 
of Lobbying AcliYJlics. if such pcnoo has made°' has 
apeed IO make any payment using nonappropriaied 
funds (IO inclwiL prof&IS from any covered Federal 
.:lien), which would be prohibited under subpangraph 
(bXI) of Ibis ClallSll:, if paid fa with ~ funds. 

(2) The Conuxlor shall file a disclosure form 11 lhe 
end d aich calendar quanu in which lhcrc occurs any 
evc111 that mai.crially afTcas lhe accuracy of lhc infonna
tion c:onWncd in any disclosun: form previously filed 
by sucb person under s~ (cXI) of tlus clause 
An event UW mau:rially affccu the ao::uracy of the 
infonnalion rc:poned includcr

(i) A cumulative incn:.asc of $25.000 or more in 
die amowu paid a eipca.cd IO be paid for influenc. 
in& or aucmpun1 to influence • covered Federal 
a:uon: °' 

(ii) A change in the pcrson(s) or individual(s) 
illllucnci.ng or auempuna IO influence a covered 
Federal action: a 

(wJ A change in the offaccr(s). cmploycc(s). a 
Mcmbcr(s) c:oniacwl 10 i.nflucnc.c or allCfllpt IO influ
ence a coven.cl Fedctal acuon 
(3) The Conlr.IC1Cr shall n:quirc the submiUal of a 

ce:nificalion, and if reqllired. a disclosure fOflll by any 
~ who requests or ra:eivcs any subcontraet c:icecd· 
ifll SI 00.000 Wider die Federal C0111111CL 

(4) AD subconvact.or dis.c losurc fonns (bu& not ccni

fiaaions) shall be forwarded from lier &o lier until 
recci-S by lhc prime Contract.or The prime Cootrae:IOl 
shall submit all di5closures IO lhc Contraeling OITaccr ai 

the end of lhe calendar quana in which lhe disclosun 
form is submiaed by lhc subc:onuaaor. Each subcon
traaar cc:n.ificalioo shall be mained in lhc subconna 
file ol the a"'-ardinl Conl13CllOI' 
(d) Agru-N. The ContraclOr aiJ=S not ID make any 

payment prohibited by lhis clause 
(e) 	/'rna./1~J 

(90-2) 52-13 

(I) Ally person who m.lkes an c1pcndi1un: prolub11 
c41 undCJ ~ph (a) of this clau.<ot or who fails IO lik 
a amend lhc disclosure fonn to be filed or amended by 
paragrapb (b) of lhas clause sh.all be SUbJCCt to CIVIi 

pcnalu~ &S provided for by 31 U.S C 1352. Iv! ampo
sauon or a cavil penally docs not prevent the 
Govcmmcnl from sceklng any oc.hcr remedy lhal may be 

aw1~1c 
(2) Conirac:ion may rely w11hou1 liability on lhc rcp

n:scnWJOn made by lhcll' subc.ontraeion in lhc ccrufiu
uon and disclosure ronn 
(0 Cosi o/lowabili1y l'oiouung in llus clause makes 

allowable ar reasonable any COSIS which would othcrwasc 
be U11311owablc or unreasonable Coovcncly, COSIS made 
spc£1facally unallowablc by the reqwrcmcn&s in this clause 
waU DOI be nadc allowable under any Olhcr provision 

(End of clause) 
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APPENDIX I: SUMMARY OF POTENTIAL BENEFITS RESULTING 

FROM REVIEW 

Recommendation 
Reference Description of Benefits Type of Benefit 

1., 2.a., 2.b., 
2. c. , 2. d. , and 3. 

Program Results. Improve 
compliance with the Byrd 
Amendment. 

Nonmonetary 
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APPENDIX J: ACTIVITIES VISITED OR CONTACTED 


APPENDIX J: ACTIVITIES VISITED OR CONTACTED 


Off ice of the Secretary of Defense 

Director of Defense Procurement, Washington, DC 
Director for Research and Laboratory Management, Washington, DC 
Director, Defense Research and Engineering, Washington, DC 

Department of the Army 

Office of the Assistant Secretary of the Army, Research, 
Development and Acquisition, Washington, DC 

Army Missile Command, Redstone Arsenal, AL 
Aberdeen Proving Ground Support Activity, Aberdeen, MD 
Army Armament, Munitions and Chemical Command, Rock Island, IL 
Army Aviation Systems Command, St. Louis, MO 
Army Aviation Systems Activity, Ft. Eustis, VA 
Army Communications-Electronics Command, Ft. Monmouth, NJ 
Army Strategic Defense Command, Huntsville, AL 
Army Tank-Automotive Command, Warren, MI 
Army Corps of Engineers (Contracts, Research and Technology), 

Washington, DC 
Army Contracting Support Agency, Arlington, VA 
Army Medical Research Institute of Infectious Diseases, 

Fort Detrick, MD · 
Headquarters, Army Materiel Command, Alexandria, VA 
National Guard Bureau, Washington, DC 

Department of the Navy 

Off ice of the Chief of Naval Research, Arlington, VA 
Naval Avionics Center, Indianapolis, IN 
Naval Aviation Supply Center, Philadelphia, PA 
Naval Coastal Systems Center, Panama City, FL 
Naval Sea Systems Command, Washington, DC 
Naval Supply Center, Charleston, SC 
Naval Supply Center, Puget Sound, Bremerton, WA 
Naval Training Systems Center, Orlando, FL 
Naval Weapons Center, China Lake, CA 
Navy Ships Parts Control Center, Mechanicsburg, PA 
Space and Naval Warfare Systems, Washington, DC 
Strategic Systems Programs Off ice, Washington, DC 
Marine Corps Logistics Base, Albany, GA 

Department of the Air Force 

Office of the Assistant Secretary of the Air Force (Acquisition), 
Washington, DC 

Aeronautical Systems Division, Wright-Patterson Air Force 
Base, OH 

Air Force Flight Test Center, Edwards Air Force Base, CA 
Ballistic Missile Organization, Norton Air Force Base, CA 
Electronic Systems Division, Hanscom Air Force Base, MA 
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APPENDIX J: ACTIVITIES VISITED OR CONTACTED (Continued) 

Department of the Air Force (Cont'd) 

Ogden Air Logistics Center, Hill Air Force Base, UT 
Oklahoma City Air Logistics Center, Tinker Air Force Base, OK 
Sacramento Air logistics Center, McClellan Air Force Base, CA 
San Antonio Air Logistics Center, Kelly Air Force Base, TX 
Space Systems Division, Los Angeles, CA 
Warner Robins Air Logistics Center, Robins Air Force Base, GA 
Off ice of Scientific Research, Washington, DC 

Defense Agencies 

Headquarters, Defense Logistics Agency, Alexandria, VA 

Defense Logistics Agency, Defense National Stockpile Center, 


Arlington, VA 

Defense Advance Research Projects Agency, Arlington, VA 

Headquarters, Defense Contract Audit Agency, Alexandria, VA 

Defense Contract Audit Agency Resident Auditors at: 


Boeing Aircraft Company, Seattle, WA 

FMC Corporation, Chicago, .IL 

General Electric Corporation, Philadelphia, PA 

Grununan Corporation, Bethpage, NY 

Hercules Aerospace Company, Wilmington, DE 

Kaman Aerospace Corporation, Bloomfield, CT 

Loral Corporation, New York, NY 

McDonnell Douglas, St. Louis, MO 

Martin Marietta Corporation, Bethesda, MD 

Northrop Corporation, Los Angeles, CA 

Sunstrand Corporation, Rockford, IL 

Textron Inc., Providence, RI 


Defense Contract Management Command Corporate Administrative 
Contracting Officers at: 
Boeing Aircraft Company, Seattle, WA 
FMC Corporation, Chicago, IL 
General Electric Corporation, Philadelphia, PA 
Grununan Corporation, Bethpage, NY 
Hercules Aerospace Company, Wilmington, DE 
Kaman Aerospace Corporation, Bloomfield, CT 
Loral Corporation, New York, NY 
McDonnell Douglas, St. Louis, MO 
Martin Marietta Corporation, Bethesda, MD 
Northrop Corporation, Los Angeles, CA 
Sunstrand Corporation, Rockford, IL 
Textron In~., Providence, RI 

Defense Contract Management Area Operations - Boston 
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APPENDIX J: ACTIVITIES VISITED OR CONTACTED (Continued) 

Non-DoD Federal Organizations 

Office of Management and Budget, Washington, DC 
Government Accounting Off ice, Washingt9n, DC 
U.S. 	 Congress: 

Clerk of the House of Representatives, Washington, DC 
Secretary of the Senate, Washington, DC 
Senate Committee on Appropriations, Washington, DC 
Senate Committee on Governmental Affairs, Washington, DC 
Office of Congressman Neal Smith, Washington, DC 

Department of Health and Human Services, Office of 
Inspector 	General at: 


Region III, Philadelphia, PA 

Region IV, Atlanta, GA 


Non-Government Activities 

Boeing Aircraft Company, Seattle, WA 
FMC Corporation, Chicago, IL 
General Electric Corporation, Philadelphia, PA 
Grumman Corporation, Bethpage, NY 
Hercules Aerospace Company, Wilmington, DE 
Howmet Corporation, Greenwich, CT 
Kaman Aerospace Corporation, Bloomfield, CT 
Loral Corporation, New York, NY 
McDonnell Douglas, St. Louis, MO 
Marlowe & Company, Washington, DC 
Martin Marietta Corporation, Bethesda, MD 
Maxco Inc., Dayton, OH 
Northrop Corporation, Los Angeles, CA 
Nuclear Metals, Inc., Concord, MA 
SEMATECH, Inc., Austin, TX 
Sunstrand Corporation, Rockford, IL 
Textron, Inc., Providence, RI 
United Technologies Corporation, Sikorsky Aircraft Division, 

Stratford, CT 
Drake University, Des Moines, IA 
Lehigh University, Bethlehem, PA 
University of Hawaii, Honolulu, HI 
University of Mississippi, University, MS 
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APPENDIX K: REPORT DISTRIBUTION 

Off ice of the Secretary of Defense 
' 

Under Secretary of Defense for Acquisition 

Director of Defense Procurement 

Comptroller of th~ Department of Defense 

Director, Defense Acquisition Regulations System 


Other DoD 

Secretary of the Army 
Assistant Secretary of the Army (Financial Management) 
Secretary of the Navy
Assistant Secretary of the Navy (Financial Management) 
Secretary of the Air Force 
Assistant Secretary of the Air Force (Financial Management 

and Comptroller)
Director, Defense Contract Audit Agency 

Non-DoD Activities 

Executive Associate Director, Office of Management and Budget 
Administrator, Office of Federal Procurement Policy 

U.S. 	General Accounting Office, NSIAD Technical Information 
Center 

Inspector 	General, Department of Health and Human Services, 
Off ice of the Assistant Inspector General for Public Health 
Services Audits 

Congressional Committees: 

Senate Subcommittee on Defense, Committee on Appropriations
Senate Committee on Armed Services 
Senate Committee on Governmental Affairs 
Senate Ranking Minority Member, Committee on Armed Services 
Senate Committee on Appropriations 
House Committee on Appropriations 
House Subcommittee on Defense, Committee on Appropriations
House Ranking Minority Member, Committee on Appropriations 
House Committee on Armed Services 
House Committee on Government Operations 
House Subcommittee on Legislation and National Security, 

Committee on Government Operations 
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PART IV - MANAGEMENT COMMENTS 


Executive Associate Director, Office of Management and Budget 

Director of Defense Procurement 

Defense Contract Audit Agency 
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MANAGEMENT COMMENTS: EXECUTIVE ASSOCIATE 

DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 


EXECUTIVE OF~ICE OF THE PRESIDENT 
OFF~ OF YA.,,.AO!MENT ANO evt>OET 

W~TON. 0 C. 20603 

Sap:e::iber 20, 1991 

Mr. David K. Steen&2a 

Director, Contract• Management Directorate 

Ottice ot th• Inspector General 

Department of D•t•n•• 

400 Army Navy Drive 

Arlin~on, VA 22202-2184 


Dear Kr. SteanaJUZ 

Thank you tor the opportunity to review and com:ment on the propoud 
report entitled •pra!t Beport on the Review cf I.,obbv1ng Act1y1t1tA
CPro1ect Ho. lCB-5016),« W• appreciate your •••i•ta.nce in helpin9
u1 deter111ine th• adequacy of axi•ting guidance in t.hia important 
aru, an~ the de9ru to \lhich it is beinq imple.:.nted in the 
Departlllent. We ai.o appreciate the expeditious 111.nner in which you 
and your staff have responded to our request for a1si1ta.nce. 

Wt concur in rour propoHd reeouendation that this Ottice i11ue 
quidance clar tyinq the ditterenee between progru lobbyinq and 
lobbyin; for errant• or contraet1 in the context ot follov-on sole 
aoure• contract& and g-rant• for onqoinq proqrama. 

Th• recom:nendation1 you have addressed to the Director ct Defense 
Procurement and the Director ct the Deten1e Contract Audit Agency 
also appear to u1 to have ~erit, and we hope they v!ll be received 
and acted ~pen appropriately by tho•• officials. 
-
In our review ot th• dratt report, we also noted several specific
point• requirinq either clari!ication or-correction. Tho5t points 
are listed on the enclosure. 

Thank you, aqain, for your auietance and the opportunity to 
COMent. We will proceed with il!lplementation Of the reco=enda.tion 
applicable to thi• Office ii=.ediately upon receipt of your final 
report. 

Sincerely, 

/~P~ 
Frank Hodaoll 
!xecutive Associate O!ree~or 

Enclosure 
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MANAGEMENT COMMENTS: EXECUTIVE ASSOCIATE 
DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
(Continued) 

lp•oifiO COJl:Jl1nt1 

of the 


ottiot of >U~a9t.1:1•nt !ud91t 


Pa9t 1, tx•cutive SWl'llrl&ry - Th• tir•t paraqraph •hould be 
corractad to indicate that th• •!yrd Amenc.Uant• wu 
enacted on October 23, 1989 not Dece.JU>e.r 23, 1tat, a1 
1tated. rbe provi•ion• btcAllle 1ft1ctiv1 on December 23, 
uu. 
Paq• ,, Draft Report - Another 11ntenc1 •hould be added 
to the third bullet to addra11 a related point.
Spteitically, it ahould be expr•••lY noted that contract 
111oditic:ation1 -- made after Decl.l:bu 2), UU - .. that 
inc:orporatt nev require.ment• broadoninq th• •cope ot a 
puvioully axampt contract are covered by the Byrd 
>.inandlaent. 

3. Pa;• s, Draft bport - Tb• third paraqrapb tbould b• 
&JDand•d to indicate that, certification 11 r•quired with 
th• application, not •prior to avard.• Cart1tication 11 
permitted prior to avard. it than ii. no application 
procu1. 

Final Report 
Page No. 

i 

2 

3 
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MANAGEMENT COMMENTS: DIRECTOR OF DEFENSE 
PROCUREMENT 

~ 
OFFICE OF THE UNDER SECRETARY OF DEFENSE 

WASHINGTON, DC 20301·3000~~I 
SEP 3 1991 

DP/CPA 

MEM)RANDUM FOR THE DOD INSPECTOR GENERAL 

SUBJECT: 	 Draft Report on the Review of Lobbying Activities (Project 
No. lCH-5016) 

This is in response to your memorandum of September 3 
transmitting the subject draft report. As indicated in our 
memorandum of August 29, we have many concerns with the draft report 
and do not concur with any of its recommendations. 

The report, which comprehensively examined the lobbying issue, 
states in several places that all contractors who were required to 
execute a certification had done so, and all contracts which needed 
to include the certification requirement contained it. The report 
also stated there were no indications that contractors had not filed 
disclosure forms when required to do so. In addition, there had been 
no allegations of improper lobbying activity reported to the 
Inspector General's Hotline. Furthermore, we would like to reiterate 
that the auditors have done a complete and thorough job during the 
course of their review, carefully selecting those firms and locations 
which had the highest likelihood of lobbying activity. 

The recommendations made in the report would add bureaucratic 
requirements to an already clogged and overburdened system. No 
problems were found with contractor compliance and, considering the 
potential cost of implementing the recommendations, we disagree with 
all of the recommendations. We are unable, after repeated review of 
our lobbying reporting procedures and rereading of your report, to 
draw any nexus between your recommendations and the findings 
contained in the audit report. 

Specific DoD ·comments on the recommendations are provided in the 
attachment. 

Eleanor R. Spector 
Director, Defense Procurement 

Attachment 
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MANAGEMENT COMMENTS: DIRECTOR OF DEFENSE 
PROCUREMENT (Continued) 

DOD IG DRAl'T REPOR1' Ctf 1'JD: REVIEW OF LOBBYING ACTIVITIES 

DA1'ED SEPTEMBER 13, 1991 


PROJECT NO. lCB-5016 


"DU'ENSE P~: SOLICITATIOO FOR CONTRACT SOPPOR1' 
SERVICES LIMITED CCMPETITIOO" 

DIRECTOR, DEFENSE PR.OCtlR.EMENT CCM£NTS 

* * * * * 
RECCJ+!ENOATION 1: We recommend that the Office of Management and 
Budget issue guidance to Federal Agencies that clarifies, in the 
context of the cost principles contained in the Federal Acquisition 
Regulation Part 31, the difference between program and contract/grant 
lobbying as it relates to follow-on sole-source contracts or grants 
for on-going programs. 

PDP POSITICll: None. This recommendation will be addressed by the 
Office of Federal Procurement Policy. 

RECCt+!ENPATIQN 2: We recommend that the Director of Defense 
Procurement: 

a. Prepare a DoD-wide notice for signature by the Secretary of 
Defense to inform senior officials in the DoD Components of Byrd 
Amendment restrictions and disclosure requirements. 

b. Develop statements about the Byrd requirements and the need to 
report suspected violations of the Amendment for inclusion in the 
guidance for annual ethics statements filed by senior officials in 
DoO. 

c. Develop a training module for use by DoD components to make 
DoD officials aware of the requirements of the Byrd Amendment. 

d. Establish a procedure for a periodic data call for the 
semiannual reports to Congress, requesting DoD components to identify 
the number of covered transactions, the number of certifications 
received and the number of disclosure forms obtained from recipients 
of contracts, grants, loans and cooperative agreements. 

DDP POSITICll: 

a. Nonconcur. A notice from the Secretary of Defense to inform 
senior officials of the Byrd Amendment provisions is unnecessary as 
no problems concerning improper lobbying of senior officials were 
uncovered. 

b. Nonconcur. The only statement that is filed annually by 
senior government officials is the SF 278, Statement of Financial 
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MANAGEMENT COMMENTS: DIRECTOR OF DEFENSE 
PROCUREMENT (Continued) 

Disclosure. These fo~ are solely within the control of the Office 
of Government Ethics, and they seek very specific information 
unrelated to lobbyinq issues. It would be inappropriate to add 
questions on lobbyin9 to a.n already complex and lengthy form. In 
addition, the offices to which the forms are subnitted have no direct 
dealings with contracting offices which are the only ones who could 
cross check the information. An elaborate and manpower intensive 
bureaucracy would have to be established for this effort. 

c. Nonconcur. Contracting personnel are aware of the Byrd 

Amenclrnent as its requirements are set forth in the Federal 

Acquisition Regulation. Since the system appears to be functioning 

well internally, this does not seem to be a cost effective 

recommendation. 


d. Nonconcur. There is no reason or rationale to collect the 
requested information. All transactions over $100,000 which involve 
new contracts or add new work to old contracts are covered. The 
clauses covering the Byrd Amendment are inserted automatically by the 
contracting officer. No instances of improperly leaving the clause 
out of a contract were uncovered by the IG. Each contract which has 
the clause must have a certification before the contract is awarded. 
Again, no instances of noncompliance were found by the IG. This 
statistical information would be burdensome and expensive to collect. 
After receipt we would have no use for it, and it would simply be 
filed with no future use contemplated. In recognition that five 
forms were not correctly forwarded to OSO though they were received 
from contractors, we will emphasize to the Services and Agencies the 
importance of the reporting requirements. 

BE~~TION 3: We recommend that the Director, Defense Contract 
Audit Agency establish procedures for the review of contractor 
lobbying and agency liaison costs, for audit personnel to use in 
detennining if lobbying activities subject to the Byrd Amendment_were 
reported on lobbying activity disclosure forms. 

DDP POSITIQN: None. DCAA will respond directly to this 
recOl!'allendation. 
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MANAGEMENT COMMENTS: DEFENSE CONTRACT AUDIT 
AGENCY 

........y..,...TD 


DEFENSE CONTRACT AUDIT AGENCY 

CAMERON STATION 


ALEXANDRIA, VA l1.Jt4.6171 


1 % SEP 1991 


PlD 703.3.3.10 (10!-5016) 


~ FCR ASSISTANT INS~ GEM:RAI.. FOR AUDITIM:>, OEPAR'IMENI' OF 

DEFENSE 


IG Drcllt Rep:lrt al Spec:ial Review of Lobbying Act.ivities 
(Project No. 10!-5016) 

Our respase to yo.Jr draft rep:rt dated 3 Septeat:er 1991 al the review 
of lobbying activities is enclosed. 

We will be pleased to dj SOJSS c:ur resp:nse further with YOJ 
or your staff. Please direct questiO"lS ~ cur resµ:a .se to 
Mr. Willian I. IAjce, Chief, Policy Liaisc:n Divisioo, at (703) 274-7521. 

Enclosure 
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MANAGEMENT COMMENTS: DEFENSE CONTRACT AUDIT 
AGENCY (Continued) 

"We recameid that the Director, Defense O:ntract Audit >qercy 
establish pro:::edJres for the reviews of cx:ntractor lobbying and ~ 
liaiscn oost:s, far audit pez so:uel to use in determining if lobbying 
activities subject to Byrd Aaednent were rep:lCted en lobbying activity 
disclosure foms. " 

OC'.M Respoi JSe: 

O:::ncur in Principle. 

Q.irrent DCM audit guidance requireS the auditor to: 

a. Evaluate the cart:ractor' s internal cx:nt:rols for assuring that 
unallO<rclble lobbying oosts (as defined ;in the Byrd Ames dnei 1t and 
ilrplementing a-s guidaooe), in::lucling directly a.Ss:x:iated costs, are 
identified ard excluded £ran~ billing, claim, or prc:p::l6a1 applicable to 
U.S. Go.le:crm!nt cx:nt::racts, 

b. Assess the risk that unallcwable oosts have been, or will be, 
charged to the Gollermlent, ard, when apprcpriat.e, perform audit steps to 
evaluate the risk, and 

c. Rep::Jrt en the results of the audit effort to the ccnt:racti.n,;J 
officer. 

~ recame ldat:i.cn would levy an additicnal requirement en the auditor 
to determine if the carl::r'.s::tm has disclosed, in the prescribed ll\arl'er, 

unallc:Mable lobtr;{ing activity performed by other than the ccntra::trn 's ~ 
EITpl(?jeeS, primarily cx::nsul tant:s. 

We believe that testing far CXl!l'liance with the disclosure requ.irem:!nt 
is feasible, p:roy1ded it is performed in cxnjunci:icn with our normal 
audits of incurred cx:ists, particularly cur audits of professicrial and 
o::nsultant service oosts. In other wcxrcls, we would agree to asoerta1n if 
the oc:11t:ractm has disclosed unallowable lobbying activity that has been 
identified, either by the c:x:ntractor or the auditor, dl..lrin;J the co.irse of 
our audits of incurred cx:ists. 

As a practical matter, we would expect that oor auditors will 
enco.mter the saD:! obstacles as El'XXIUl'ltered by the IG reviewers til:ring 
their review, such as: 

a. O::nfus.ioo en the part of oc:nt:ractors as to the ex.act type of 
lobbying activity that is unallowable and subject to disclosure, 

b. Insufficient deWJ_ in cx:nt:ractor lx:oks and xa:oxds to permit 
the auditor to dete:anine cx:::npllarx:e with the disclosure requirement, and 

ENCLOSURE 
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MANAGEMENT COMMENTS: DEFENSE CONTRACT AUDIT 
AGENCY (Continued) 

c. Relucta:uo O'l the pa.rt of c:cnt:ractor"S to pe:r:m1t the auditor 
s.ufficiEf'lt &a::ees to recards to test for COT'{>liaroe with the discl~ 
requi.raTl:!nt, particularly~ ro 1~ coots were claJJned. 

To make this effort aearU.ngful, and before w can .inplsoo:nt lOJr 
reo::rrmn:1at.ial, it 1.s essential that: 

a. Clart.fyirg guidan::e be issued W"lich ad:h"e.sses the exact nature 
of lotb:fir9 activity that is unallowable and &Jbject to disclosure, and 

b. Sp>cifie record keeping ~ts are prE:SCiibed for 
o:ntractors to a1.l..cw au:li tors to perfoon c:arplian:::e testing. Such record 
keeping requirenents could be iJJCOXp::uated into the o:rrt::ract clauses at 
F1.R 52.203-11 and 52.203-12. 

Notwi~ cur ~ with the ato.oe reo::ameldatic:n, we 
believe that the srost effect:ive WCf'J to enforce the Byrd Aned1ent 
discl~ requiremeS1t ~d be to direct l):O of'fic:1Al.s to notify a 
designated offic:ial in each co1p:a:ieot \ot'ien persc:ns lobby ttisn for 
o.::ratracts or grants. nus s:lnple prooedJre M:Uld provide the u1 tilMt.e 
enfoz:oma1t ID3Chani.sn, by pn:M.dil'lg a basis for cx:npa.rlng disclosures by 
the perscns <bing the l~ with perscn9 be.i.nJ lol:bied. We rote that 
this rec:x:mrerrla~ was o:ntained in the IG's w::n1c1n; draft rep:irt bJt was 
rot included in the draft rep::rt. 
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